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THE UNSOLVED LOYALTY PROBLEM: 
OUR WESTERN HERITAGE 


Hucu NIBLEY 


Brigham Young University 


has been the lack of any sound historical treatment of the subject.' 
Much that is contained in the records of antiquity reveals a con- 
scious concern of early governments with the problem of loyalty. Royal 
inscriptions and letters, abundant ritual texts, the fervors of prophets and 
poets in every age of crisis, betray a desire to incite feelings not of fear and 
submission alone, but of genuine loyalty in the hearts of subjects and citi- 


A SERIOUS DEFECT in recent discussions of the problem of loyalty 


zens, and might well be studied as propaganda literature. But for the fullest 
and most illuminating commentary on regimented loyalty one must turn to 
the rich and revealing records of the Roman world in the fatal years be- 
tween the victory of Constantine and the sack of Rome by the Vandals in 
450 a.p. It is no accident that scholars since World War II have gravitated 
with unerring instinct and unprecedented zeal to those documents which 
depict with unrivaled clarity the starts, alarums, and desperate devices of a 
world empire in disintegration, striving before all things to inspire that 
general loyalty which alone could arrest “the internal decay of the second 
half of the fourth century [which] had become as bad as a cancerous 
growth.” ? 

The purpose of this paper is to consider three significant aspects of the 
Roman loyalty program in the period designated. These are (1) the at- 
tempt to excite loyalty by appealing to the traditions of Western civiliza- 


1 “We are facing an utterly new problem in American life. . . . Others believe that some or all ‘loyalty 
measures’ taken to safeguard the nation in the cold war reveal ignorance of the lessons of history 
and violate fundamental democratic principles.” Thus Morris Ernst, in Loyalty in a Democratic 
State, ed. J. C. Wahlke (Boston: D. C. Heath, 1952), p. vi. Cf. Public Affairs Pamphlet No. 179 
(Ithaca: Cornell University, 1952), pp. 1-6; H. Westmann, “On Conflicts of Loyalties,’’ Question 
Vol. V (Winter, 1952), pp. 5-15; C. R. Nixon, “Freedom vs. Unity,” Political Science Quarterly, 
Vol. LXVIII (March, 1953), p. 88. 


2A. Alféldi, A Conflict of Ideas in the Late Roman Empire, the Clash between the Senate and 
Valentinian, trans. H. Mattingly (Oxford: Clarendon Press, 1952), p. 40. Below, note 6. 
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tion while emphasizing a world-wide culture-polarization, (2) the attempt 
to solve the problem of divided loyalty by lumping all good things together 
in a “one-package loyalty,” and (3) the attempt of certain large and im- 
portant interest groups to use the new loyalty as a club against old op- 
ponents, thereby effectively wrecking the whole program. In the course 
of the discussion it will become clear that we are dealing not merely with 
the desire of the Imperial government for loyal subjects, but with concrete 
projects for the implementation of that desire. The present study is es- 
sentially a report on the effectiveness of those projects, resembling as they 
do certain controversial procedures of the present time. 


PoLARIZED LOYALTIES 


In the fourth century a.D. Western civilization was threatened with 
the greatest crisis — internal and external —in its history. When cities 
(including the capital itself) were as likely to be taken by the operation of 
traitors and fifth-columnists as by enemy assault, when the fate of the 
world depended on the loyalty of some Gothic or Hunnish general to an 
emperor who did not know his own mind, when the armies of many 
nations could be hurled against each other or united in brotherhood by 
the force of a single order, when powerful pressure-groups and colorful 
individuals were bidding against each other for the support of mankind, 
when the life of prefect or governor could depend on the whim of a 
military or city mob — at such a time the survival of civilization depended 
on the possibility of inducing the world at large to declare its allegiance to 
some specific thing, and of holding it to that allegiance with firm and sacred 
bonds. To the Roman mind, fides, a sense of personal reciprocal obligation, 
was the key to peace and security in life —the very essence of the social 
order.* The same concept of loyalty imbues almost every page of Greek 
tragedy, investing it with a profoundly intimate and domestic atmosphere, 
which distinguishes the “Western” mind from the aloof ritualism of the 
gorgeous East. But by the fourth century long years of civil war and world 
crisis had widely uprooted the old domestic loyalties of Greek drama and 
Roman legend, and turned the oecumene into a world of displaced persons, 
inevitably drawn towards the Big City.’ To take the place of the old lost 
loyalty — the prisca fides —a new super-loyalty was needed to guarantee 


3 Joh. Straub goes so far as to call it the most significant crisis in all history; in ‘“Christliche Geschichts- 
apologetik in der Krisis des rém. Reiches,”’ Historia, Vol. I (1950), p. 52; cf. his “Parens 
Principum,”’ etc., Nouvelle Clio, Vols. III-IV (1952), p. 94. 


*R. M. Henry, “‘Pietas and Fides in Catullus,’’ Hermathena, Vol. LXXV (1950), p. 63, and Vol. LXXVI, 
pp. 48-56. 


5 Carere patria intolerabile est. Aspice agedum hanc frequentiam, cui vix urbis immensae tecta sufficiunt 
. ex toto denique orbe terrarum confluxerunt. Seneca Ad Helviam vi. Cf. Cicero pro Balbo 

ix. 24 (libertas id est civitas); Rutil. Claud, Namat. I. 66 (urbem fecisti, quod prius orbis erat), 

etc. The philosophers of the time “addressed themselves to a world of deracines. They preached 

. . salvation in ‘society’ regarded as distinct from and independent of political forms.’’ Thus 

Cc. N. Cochrane, Christianity and Classical Culture (Oxford: Clarendon Press, 1940), p. 30. 
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the permanence of the social order: men were taught to declare allegiance 
to a super-thing, a noble abstraction loosely designated as Romania or 
Romanitas. 

A host of studies has come forth in recent years, showing the concept 
of Romanitas to be something very close indeed to that “Western Civiliza- 
tion” by which one conjures in our own day.® At the end of the fourth 
century Prudentius repeated what Aelius Aristides had proclaimed at 
the end of the second: Rome is more than a political or geographical entity, 
it is Civilization itself, the free world of free men, a new race sprung from 
the mixed blood of all the nations; its culture is Culture itself, the extent 
of its rule is the orbis terrarum, the oecumene, its mission the realization 
of the Stoic doctrine “that nature intended that all men should as rational 
beings form a single community under the guidance of divine reason.” * 
Not only was. this the blessed assurance of the ruling group, says Vogt, 
but “the confidence with which the general public glorified the Empire as 
the world-community is simply astonishing.” * Nor was this apparent love 
for a lofty abstraction a cold and impersonal sort of thing: devout Christian 
writers display as warm and vital an attachment to their Roman heritage 
as to the Church itself in the fourth century.°® 

This was the positive appeal to loyalty. But men’s passions are more 
quickly and keenly stirred by opposition than by approbation, and the 
inevitable corollary to the doctrine of Romania was that of Barbaria. 
“Everything that existed outside of the world-unity was viewed by the 
general public as desolation and barbarism.”?° This again was an abstract 
and artificial thing — it was the old doctrine of the Two Worlds that has 
been discussed in this journal before, but, for all its hollowness, a highly 
effective force in history.12 Externus timor, maximum concordiae vinculum 
was an old Roman maxim — the secret of unity is to find an external foe. 
Since Republican times Parthia had been “the type and representative of 
the untamed Orient,” the Eastern peril, the symbol of Asiatic barbarism; 


®To the works of Alféldi, Straub, and Cochrane, just cited (especially Cochrane’s 2nd chap. “‘Roman- 
itas’”) add A. Alféldi, The Conversion of Constantine and Pagan Rome (Oxford: Clarendon 
Press, 1948); Jos. Vogt, Constantin der osse u. sein Jahrhundert (Miinchner Verlag, 1949); 
W. Eltester, “Die Krisis der alten Welt und das Christentum,” Ztschr. fiir die Neutestamentl 
Wissenschaft, Vol. XLII (1949), pp. 1-19; A. Piganiol, “‘L’Erat actuel de la Question Constantini- 
enne 1939-49,” Historia, Vol. 1 (1950), pp. 82 ff.; Aldo Marsili, “Roma nella poesia di Claudiano. 
Romanita occidentale contrapposta a quella orientale,’’ Antiquitas, Vol. I (1946), pp. 3-24, and 
other studies cited in the course of this paper. For a complete survey of the field and a 
demonstration of the great increase of interest in it, K. F. Stroheker, “Das konstantinische Jh. im 
Lichte der Neuerscheinungen 1940-1951,” Saeculum, Vol. III (1952), pp. 654-80. 


7 Vogt, op. cit., pp. 12-15; Aristides, ed. Dindorf, Vol. XIV, pp. 206 ff. (360 ff.); pp. 225 ff. (393 ff.); 
Prudentius Contra Symmachum II. 578-633; Rutil. Claud. Namatianus I. 47-66: fecisti patriam 
diversis gentibus unam. . . . 


8 Vogt, op. cit., p. 16. 


® See below, notes 61-64; P. Chavanne, “Le Patriotisme de Prudence,” Revue d’Hist. et de Lit. Religieuses, 
Vol. IV (1899), pp. 333 ff., 412-13; Cassiodorus Var. I. 21. G. Bardy, L’Eglise et les deniers 
Romains (Paris: Laffont, 1948), p. 48. 


® Vogt, op. cit., pp. 12 f.; Marsili, op cit., Vol. I, pp. 17 f., 23. 
11H. Nibley, “The Hierocentric State,’ Western Political Quarterly, Vol. IV (1951), pp. 24447. 
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but when the Parthians were absorbed by the revived and highly centralized 
Persian Empire, or during the years when Barbaria was united under a 
superman such as Attila, conditions were present for a true world polariza- 
tion, with the East replying in kind to Western charges of barbarism and 
aggression.’ The situation may be illustrated by the story of Priscus on the 
steppes. 

In 448 a.p. a Roman ambassador who had just arrived at the court of 
Attila, rex omnium regum, on the plains between Europe and Asia, came 
upon a well-dressed Scythian who, to his surprise, spoke Greek. He learned 
from the man that he had been a successful merchant in Moesia, but when 
his city fell, to save his business, had joined up with the conquering 
hosts and soon found in the Scythian community a far better way of life 
than he had ever known as a Roman. 

He said that once the war was over, anyone could live among the Scythians in 

complete independence, being free to manage his personal affairs exactly as he chose with 
virtually no interference from anybody. On the other hand, anyone living the Roman 
way of life stood a very good chance of getting killed in case of war, being forced to 
rely for his survival on the operations of others, since the mean suspicion of the govern- 
ment forbade anyone to bear arms in his own defense. Furthermore, those entrusted with 
the business of defense were rendered ineffectual by incompetent and cowardly com- 
manders. And the burdens of peace were actually harder to bear than those of war — 
the intolerable load of taxation and tribute, the insults and injuries of rascally officials, 
the unequal application of the laws, by which an offender if he was rich enough got 
off scot-free, but if he was poor felt the full weight and majesty of the law for even the 
slightest unintentional slip; and if he lived long enough to see his case through the 
courts, would find himself utterly ruined by long-drawn-out and expensive legal pro- 
ceedings. The” most disgusting thing about the whole business, he said, was that law 
and justice were strictly for sale. 
“When he had run on this way at great length,” says Priscus, “I finally 
asked him politely if he would consent to listen to my side of the story for 
a while.” Then he proceeded to point out that in theory there never was 
a better system than the Roman, in which each bore his proper burden, 
whether on the farm, in the army, or in government service. Priscus con- 
tinues: 

We are all bound to obey the laws, and that goes even for the Emperor himself; 

which is just the opposite of what you say, that the rich can gouge the poor with 
impunity — though of course there are exceptions. . . . But in general you will find that 
what applies to the rich also applies to the poor. . . . That is the rule everywhere in the 
civilized world: every man thanks his private fortune for whatever befalls him as a free 
man, and is not dependent for it on the will of this or that military despot. 
The Romans, he says, treat their house-slaves better than the barbarians do 
their subjects, “and they certainly do not have the power of life and death 
over them as your Scythian masters do. By and large, it is a free way 
of life.” 

At this point, Priscus avers, his new friend shed tears and confessed 
that the laws were indeed fair and the Roman government a good one, 


12 Vogt, op. cit., pp. 19 f.; Priscus Legatio ad gentes, in Migne, Patrol. Graec., CXIII, 736; Jordanes 
Hist. Goth. c. 36; Claudian Get. 364, 344; Horat Carm. I. 12, 53 ff. 
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“but that the men who administered it had lost the good old Roman 
spirit, and had corrupted everything.” To this the Roman has no answer, 
and the conversation is conveniently interrupted.** 

Gibbon saw in this debate only an effective statement of the case 
against Rome, to which the “prolix and feeble declamation” of the am- 
bassador was no reply at all.** Yet Priscus plainly thinks he has won the 
argument, and the modern reader, made wise by new experience, knows 
that this is one of those ideological discussions in which neither side is 
ever beaten. For all his fine Ciceronian afterthoughts, Priscus does not 
invent the issue, for Agathias some years later describes a general migration 
of “Christian philosophers” to the court of the Persian king, which at a 
distance looked to them like a true Utopia, and Procopius tells how the 
poorer classes, “the mechanics and handworkers, were naturally compelled 
to struggle with hunger, and many in consequence changed their citizenship 
and went off as fugitives to the land of Persia.” Salvian, a contemporary of 
Priscus, reports from far western Gaul that “people are everywhere going 
over to the Goths, the Bagaudi or any other ruling tribe of barbarians. . . . 
For they prefer to live as free men sub specie captivitatis rather than to go 
on living as captives sub specie libertatis.” Worst of all, says Salvian, those 
who have been the most loyal, deserving, and patriotic Romans are the 
very ones who are now “moved to declare that they wish they were not 
Romans!” +5 Here again it is the clash between the Two Worlds, each 
describing itself as the free world and its rival as a slave-state. But if the 
freedom of the West is for Salvian only “so-called freedom,” the case is no 
better with the vaunted barbarian freedom: the very purpose of Priscus’ 
mission was to discuss the return to Attila of numerous of his subjects who 
had fled to the Empire seeking refuge from barbarian “freedom.” ** 

On both sides the ancient propaganda of freedom has a singularly 
hollow ring. Within the over-all polarization of East and West, each of 
those conflicting spheres was in itself a world of factions and parties, of 
rival ideologies and rival cultures pitted against each other in deadly con- 
flict, yet so exactly alike in everything but label (and usually the rivals 
were contending for the possession of some world-commanding label) as to 
give the impression that one antagonist is simply a mirror-image of the 
other. A visitor to the field headquarters of any faction during the civil 


18 Priscus Rhetor, op. cit., CXIII, 725-29. 
144 Ed. Gibbon, Decline and Fall, chap. 34, note 33. 


15 Agathias History I. 22, in Migne, Patrol. Graec., LXXXVIII, 1393-95; Procopius Anecdot. XXV. 
25; Salvian De gubernatione Dei V. 3 ff., in Migne, Patrol. Lat., LIII, 96 f. The same sort of 
thing was going on 200 years earlier; M. Rostovtzeff, The Social and Economic History of the 
Roman Empire (Oxford: Clarendon Press, 1926), pp. 348 f. 


16 Priscus, op. cit., 704 f., 708, 716, where each side accuses the other of retaining its subjects, while 
denying the charge against itself. The Romans were constantly demanding the return of “deserters” 
who chose to live among the barbarians; E. A. Thompson, “Peasant Revolts in Late Roman 
Gaul and Spain,’”’ Past and Present (Univ. of London) Vol. II (November, 1952), pp. 15-18. 
Thompson cites a number of texts, including the 5th century comedy Querolus, illustrating the 
degree to which the Romans idealized the free and simple barbarian way of life. 
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wars that opened the fourth century would have been at a loss to discover 
from his surroundings whether he was in a Christian or pagan, Roman or 
barbarian camp:?? in either case he would find the chief at prayer in his 
tent, long-robed priests chanting and burning tapers or busily practicing 
the arts of divination;'* and if he came at the right time such a visitor might 
even discover the nature of those signs in the heavens that each com- 
mander devoutly claimed as a special manifestation of Providence to him- 
self and his followers.’® If our visitor toured about among the cities, he 
might marvel, as did Agathias, that the course of civil life was virtually 
the same in the Persian and the Roman Empires,”° and if he attended the 
synods of the Church which made the age illustrious, he would have some 
difficulty to discern which side was which; for, as Hilary observed, that 
group which with fierce devotion supported a doctrine at one session might 
within the month be found espousing the very opposite doctrine with equal 
fervor.” If he went to the games and shows that consumed almost the 
whole time and energy of the urban masses, the visitor would be required, 
as if his life depended on it, to take his stand with one noisy faction or 
another, with nothing in the world to enable him to distinguish between 
them save the colors they wore.”? Finally the bemused wanderer, if he 
went to court on a crown-day and stood in the presence of God’s repre- 
sentative on earth, would surely have to ask a bystander whether it was 


the true ruler of the world he beheld or his depraved counterpart — for 
the court ritual of the two empires was identical,?* and it was the custom 
of the emperors of Rome and Asia to describe themselves in identical 
terms, while each accused his rival of being nothing but a base forgery 
and depraved imitation of himself.?* 


17 Prof. Henri Gregroire (Revue de l'Université de Bruxelles, Vol. XXXVI [1930/1], pp. 231 ff.; and 
Byzantion, Vol. VII [1933], pp. 152 ff.), has spread consternation among the learned by showing 
how historians have confused and even reversed the roles of the great protagonists. 


18 Eusebius Vita Constantini II. 4-6, in Patrol. Graec., XX, 981-93. 


9 [bid., I. 28-31; Il. 6, im Patrol. Graec., XX, 944 f, 985. By an interesting coincidence, just such a 
heavenly manifestation is attributed to Cyrus, the archtype of the divine king, Xenophon Cyropaed 
Ww. 4 


20 Agathias History IV. 29, in Patrol. Graec., LXXXVIII, 1532. 
21 Hilarius, Ad Constantium Aug. Il. 5, in Patrol. Lat., X, 566 f. 
22L. Friedlander, Sittengeschichte Roms (8. Aufl., 1910), Vol. II, pp. 338 f. 


23 ‘Eine Audienz bei Chosrau mit Vela, strenger Rangordnung der Dignitire, dem Silentiumsruf des 
Zeremonienmeisters unterscheidet sich in nichts von der strengen Etikette eines byzantischen Silenti- 
ums.” A. M. Schneider, in Jahrbuch fiir kleinasiatische Forschung, Vol. II (1952), p. 163. The 
Roman emperors were forced to adopt this ritual in the Prestigekampf with the East, according 
to Alféldi, in Nouvelle Clio, Vol. X (1950), p. 541. 


24 George of Pisidia De expeditione Persica Il. 40 ff., im Patrol. Graec., XCII, 1226 f.: “He, the 
General of Error, occupies himself with musical instruments, cymbals, impious din of song, 
dances of indecent women in lustful nudity. While thou, our General of Wise Panoply, dost 
take thy pleasure in Psalms played upon mystic instruments, a godly singing rejoiceth thy heart as 
thou holdest solemn sport with virgins. . . . He puts his hope in the moon, but suffers violent 
eclipse seeking to eclipse thy sun. . . .”” On the exact resemblance of Christ and Antichrist, Ro- 
manus De judicio extremo 8 ff. in J. B. Pitra, Analect. Sac. —— Solesmensi (Paris, 1876), Vol. 
I, pp. 38 f. The antagonist is the perfect image of the hero, but wickedly inverted, as in a mirror: 
Eusebius Vit. Const. II. x" in Patrol. Graec., XX, 981; Jul. Firm. Maternus De errore o—. relig. 
xxiii, in Patrol. Lat., 1032 f.; Cyrill ‘Jerus. Catachesis xv de secundo Christi advnetu xii 
in Patrol. Graec., OIE. 885, 1639. Naturally the painful resemblance of the adversary to the 
hero was attributed to a clever act of forgery by the demons. 
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This all-pervading identity of institutions shows that we have not here 
a real clash of ideologies at all, but only the rivalry of parties animated by 
identical principles and racing for the same objective.?> Yet loyalty to the 
West was no glib and superficial thing but a deeply ingrained cultural 
heritage. The concept of civilization as liberalitas, the free way of life, and 
of civilized man as one engaged in liberal thought and speaking the com- 
mon language of all free, civilized men, as opposed to the barbarian who 
was necessarily inferior and necessarily a slave, was deeply felt and clearly 
formulated in late antiquity.2* It had far deeper roots, in fact, than the 
copy-desk clichés of our own day, for the permanent proximity of un- 
assimilated barbarians made the idea of the Two Worlds an intimate 
reality. The age-long struggle to repel, check, or annihilate the perennial 
enemy from the steppes was once popularly described as “the eternal ques- 
tion,” “the strife between Europe and Asia, between east and west, between 
Aryan and non-Aryan.” 2? But this is only the Western version of the 


conflict which all the great peripheral civilizations, from China to Britain, 
have had to wage with the “Heartland,” whose hordes have been dealt 
with for thousands of years in the same established ways: by subtle and 
disruptive diplomacy, by the long and costly limes, by punitive and deter- 
rent expeditions, and, when all else has failed, by the reluctant absorption 
of their barbarian conquerors. 

The marvelous victories that thwarted the great Persian attacks on 


Greece in the fifth century B.c. had been to the men who won those 
victories a plain manifestation of divine power, a sobering and chastening 
experience that placed all human pretense, Greek and barbarian alike, in 
its proper and humiliating perspective. But the men of a later age and 
another mold, viewing those successes in retrospect, preferred a more 
flattering interpretation of events: Marathon and Salamis were held up to 
posterity as a brilliant demonstration of the natural superiority of western 
man over barbarians.?* Whereas Aeschylos and Herodotus have no fond 
illusions about Greek virtue and Asiatic baseness, the educators of succeed- 
ing ages fed upon such pleasing stuff, and made it the mortar of a common 
sentiment which, to quote Eduard Meyer, “bound the civilized world 
together from the Rhone to Cyprus, from the Dnieper to the Crimea and 
Cyrene.” 7° 


23 Thus when Attila came upon a heroic painting in Milan depicting himself at the feet of the Roman 
Emperor, he simply transposed the faces of the two leaders — the rest was as it should be, the 
clash being not between ‘“‘ideologies’”’ but personalities pure and simple (Suidas, cited by Gibbon, 
chap. 36, note 53). 


26 This is fully illustrated by the references given, under the heading of barbarus and related words, 
in any large Greek or Latin lexicon. 

27 Thus J. B. Bury, A History of Greece (London: Macmillan & Co., 1929), p. 230, who sees in the 
Persian War “the first encounter in that still unclosed debate.” 

28 Ed. Meyer, Geschichte des Altertums (Stuttgart, 1944), Vol. IV, No. 1, pp. 222 f., 340 ff., 315 ff., 655 ff. 

2% Ibid., p. 342. 
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Thus Western Civilization was nursed in the schools on a legend of 
Western Goodness: Hic est Ausonia, the Western World of clean, fresh, 
simple, unspoiled pioneers. This fiction became the very cornerstone of 
the official Virgilian doctrine of Romanitas — Rome was great because 
Rome was good.*° The emperors who after the second century took the 
names of Pius and Felix were giving expression “to the old Roman belief 
in the close association between piety and success,” ** while indulging in 
the ingrained Roman vice, blatantly paraded throughout the whole of Latin 
literature, of dwelling with a kind of morbid fascination on one’s own 
simple goodness. School boys have been told for centuries that the Romans 
were a simple, severe, and virtuous folk, with a near-monopoly on pietas 
and fides, because, forsooth, the Romans themselves always said so, though 
almost every page of the record contradicts the claim.*? What better 
demonstration for the effectiveness of the official propaganda? Teachers 
and orators drilled the essentials of Western Goodness into their pupils 
and auditors until, by the fourth century, when hardly a speck of ancient 
virtue remained, men could talk of nothing but that virtue.** They go 
right on sinning, Salvian reports, in the sublime conviction that no matter 
how vilely they may act, or how nobly the barbarians behave, God must 
necessarily bless them and curse the barbarians for being what they are. 
Yet Salvian himself shows how well the lesson has been taught when he 
stoutly affirms that, after all, no barbarian can be really virtuous!** 

To the lessons of the schools, carefully supervised by the government,*® 
was added a more aggressive policy of deliberately widening the gulf be- 
tween the Two Worlds. For centuries barbarian and Roman, East and 
West, had been mingling on terms of greatest intimacy, producing a border- 
line culture in which it was quite impossible to draw the line between 
one culture and the other.** Priscus mentions quite casually the presence 
of people from the West, visiting relatives in the camps of the Asiatics; he 
notes the busy coming and going of merchants between the Two Worlds, 
and describes the kind hospitality shown him, a complete stranger, in the 
homes of the Easterners. But with this he gives us the other side of the 


% Cochrane, op. cit., pp. 65-72. 


31 Vogt, op. cit., p. 59; Cochrane, op. cit., pp. 188 f., sees in these titles an Oriental borrowing inseparable 
from the “‘diadem and jewelled robes instituted by his [Constantine’s] immediate predecessors.” 


32 Catullus beautifully illustrates both these points; cf. R. M. Henry, op. cit., pp. 63-68. 

33 E.g., Prudentius Contra Symm. II. 488 ff., 503 ff.; A. Marsili, op. cit., pp. 11 ff. 

% Salvian Gub. Dei VIl. 2 f.; V. 24. This reflects the traditional belief that “‘it is natural for Greeks 
to rule over Barbarians,” (Euripides Iph.Aul. 1400), and that “‘Barbarian and Slave are identical 
by nature,” (Aristotle Polit. 1252b. 99). The unquestioned acceptance of Roman Goodness remained 


part of the permanent heritage of the West, Nancy Lenkeith, Dante and the Legend of Rome 
(Suppl. ii of Med. and Ren. Studies, Univ. of London, 1952), p. 17. 


3%3On government patronage and control of literary education, H. W. Garrod, in the Introduction to 
The Oxford Book of Latin Verse (Oxford: Clarendon Press, 1944), pp. xxvi-xxxvii. 


36 Rostovtzeff, op. cit., pp. 458, 123 f., 201, 414; Vogt, op. cit., pp. 19-21; F. Vittinghoff, “Zur angeblichen 
Barbarisierung des rém. Heeres . . . ,”’ Historia, Vol. I (1950), pp. 389407; Zosimus Hist. B #4. 
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picture — the official side: the ubiquitous activity of spies and agents in 
Roman pay, the infusion into the very court of Attila of large sums of 
Roman money to corrupt and divide, the insane and mounting conviction 
of the rulers of the two halves of the world (both barbarians!) each that 
his was the divine calling to liberate the human race from the intolerable 
ambition of the other.** The official attitude to the barbarians was set forth 
a few years after this in Synesius’ instructions to the feeble Emperor 
Arcadius. According to the good bishop, every Roman household has its 
Scythian slave, every petty artisan and craftsman his Scythian helper, and 
every Roman street is alive with Scythian porters and runners, “as if these 
people thought service in Rome was the only thing.” ** As to the moral 
qualities of these foreigners, Synesius must admit that they surpass the 
Romans in energy, honesty, reliability, and perseverance.*® Yet for all that 
they are still barbarians, and as liable to murder citizens in their beds as 
were ever any of their savage ancestors. “Your father made allies of these 
Scythians,” he tells the young and idiotic Emperor: “He should have 
known that there is no virtue in a barbarian. From that day to this they 
have simply laughed at us.” Lacking the heroic qualities of their fathers, 
“they are slaves, for they are people without a land of their own. Hence 
the proverb, ‘the empty waste of the Scythians,’ for they are always running 
away from settled life.” ** Plainly Synesius thinks that the primordial ways 
of the nomads are some new sign of degeneracy. So far was one of the 
learnedest men of his day, an expert advisor on foreign affairs, from com- 
prehending the Asiatic way of life which was impinging upon the Roman 
world at a thousand points.*° 

For their part, the barbarians, at first enormously impressed by the 
Empire,*? became resentful of the snubbing they received and then, through 
long familiarity, openly and increasingly contemptuous. “We see the 
barbarians living intermingled with us in our armies, our cities, and our 
provinces,” says Sulpicius Severus, “yet refusing to accept our culture as 
their own.” *? In the fifth century, it was impossible, especially in the 
Western regions, to distinguish between Romani and Barbari, since they 
had become completely intermingled; in which state of things, he says, it 
was the barbarians who insisted on widening the breech, glorying in the 
name of “barbarian” as the only fit title for free men.** 


37 The embassy was almost wrecked when the report reached Attila that one of the Romans had said 
at dinner that his master was a god while Atilla was only a mortal; the remark nearly produced 
a riot. 

38 Synesius Sardicus Orat. de Regno xv, in Patrol. Graec., LXVI, 1093 f. 

39 Ibid., 1132, 1096-97. 

On this attitude, Charles Diehl, Le Monde Orientade a @ 1081, Vol. Ill of Hist. du Moyen Age 
(Paris: Presses Universitaires, 1936), Vol. I, pp. 79 ff 

41 [bid., Vol. I, pp. 71 f.; Jordanes Get. c. 38. 

42 Sulpic. Severus Chron. Il. 3 in Patrol. Lat., XX, 130: exercitibusque nostris, urbibus atque provinciis 
permistas barbaras nationes . . . inter nos degere, nec tamen in mores nostros transire, videamus. 

43 Victor Vitensis De persecutione Vandalica V, in Patrol, Lat., LVIII, 255b. 
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There is no need to trace the endless course of this futile and 
paralyzing game; Nancy Lenkeith has shown how it persisted right into 
the Middle Ages, when even Pope Gregory would not come to an under- 
standing with the Lombards “chiefly because the pontiff had a feeling of 
revulsion for the barbarians. . .. The Romans . . . despised Lombard 
laws, disliked their costumes, customs, and smell.” *¢ The crippling effect 
of the doctrine of the Two Worlds is nowhere more clearly demonstrated 
than in the pathetic doctrine of the Super-Weapon: God has given the 
civilized world a super-weapon, that all may know where security and 
right reside. This wishful assurance is another invention of the fourth 
century, as we gather from the teachings of a later emperor to his son: 
This fire [Greek-fire] was revealed and taught to the great First Emperor of Christians, 
Constantine (as we are fully assured by ancient fathers and divines) by an angel from 
heaven, who gave him emphatic instructions to the effect that this weapon is only to be 
manufactured among Christians — nowhere else — and only in that city where they have 
their capital, and absolutely nowhere else. Under no circumstances is any sample of the 
substance or the formula for it to be transmitted to any other nation. It was for the 
purpose of securing this secret under his successors that the same Constantine had placed 
upon the high altar of the Great Church itself an inscription to the effect that anyone 
who dares to give a sample of said fire to any other nation forfeits thereby the name 
of Christian and the right to hold any government office, that such an one should be 
stripped of any office he holds, be declared anathema forever and ever, and be made 
a public example — even though he be the Emperor or the Patriarch himself, or any 
other high official . . . any attempt to break this rule must incur the penalty. And he 
calls upon all who have the cause and fear of God at heart to treat anyone acting in a 
contrary way as a Public Enemy and a traitor to this supreme order, and to consign him 
to the most humiliating and painful death possible. It actually happened once (for there 
are always criminal types) that one of our generals accepted a huge bribe from a number 
of foreign (gentile) powers to provide them with a sample of this fire; but God, who 
would not suffer such a crime to be perpetrated, smote the offender with fire from 
heaven ... and from that day no one, whether Emperor, prince, commoner, army officer 


or any other mortal, has ever dared to think of such an act, let alone making any attempt 
to perpetrate it. 


In this little lesson on loyalty, God, Christianity, Civilization, the Empire, 
the Imperial City, the Government, and the Ministration of Angels are 
all on the side of the super-weapon, while those to whom the fire is denied 
are all lumped together as gentiles, foreigners, heathen, traitors, public 
enemies, criminals, and damned. Nor does it seem to occur to the devout 
monarch that if God’s own fires are at the immediate disposal of Western 
Civilization, there is little need for putting such desperate trust in the 
virtues of naphthalene and military security, or that an appeal to loyalty 
cannot well be accompanied by hysterical threats that only argue a lack 
of good faith in the one who is appealing.*® Certainly the super-weapon 
produced a serious weakening of military fiber in the West, and, once 


 Lenkeith, op. cit., p. 4. 
5 Constantine Porphyrogenitus De administrando Imperio chap. 13, in Patrol. Graec., CXIII, 184 f. 


4 Cf. the “¥s security rules of Valens, given in Ammianus xxx, and discussed by Gibbon, chap. 25, 
notes 3 
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in the hands of the Arabs and Turks, was death to Western fleets and 
cities.*” 
One-PacKaGE LOYALTY 


The hardest political problem with which the Greeks and Romans had 
to struggle was that of conflicting loyalties. The holy court of the Areopagus 
proved the problem insoluble when they deadlocked at the trial of Orestes, 
and the letters of Cicero set forth in detail the tragic dilemma of the 
Roman with his immense capacity and hunger for loyalty having to change 
sides with cynical dexterity in order to survive in the wars of class and 
faction.*® The fourth century was one of those times in Roman history 
when the tension of divided loyalties had become so intolerable that the 
world was ready for any settlement that would guarantee a measure of 
peace, unity, and security.*® The exhausted age accepted the same emer- 
gency solution that had given Rome the Kingship, the Consuls, and the 
Principate. The aureum aevum of Constantine that put an end to the 
long reign of civil discord, as that of Augustus had done three centuries 
before, was formally launched with all the solemn rites and theatrical 
properties familiar to the Romans since the days of the fabled kings.*° 
The purpose of the gorgeous displays of Diocletian and Constantine, pagan 
and Christian, as of all royal ritual, was to produce in the beholders a 
religious experience which would command loyalty —of that the poets 
and orators give us clear assurance.*! The great scaffoldings, acres of 
painted canvas, firmaments of tapers and torches, fabulous displays of 
jewels and lavish applications of gilt paint left mo one in doubt that the 
glory of the Lord was round about.®? Heaven in Our Time was not some- 
thing to be worked for but something to be accepted; not a hope, but 


4t Describing the siege of Ancona by the Saracens, a Florentine monk writes: Ignis his conficitur tantum 
per Paganos,/ Ignis hic exterminat tantum Christianos,/ Incantatus namque est per illos prophanos/ 
Ab hoc perpetuo, Christe, libera nos. Cited in Du Cange, Gloss. ad Script. Med. et Inf. Lat. 
(Paris, 1733), Vol. Ill, pp. 1308 f. 


48 For Cicero the solution of “the problem of leadership in a free state,’’ was the existence of a natural, 
unforced loyalty — concensus, concordia ordinum. Cochrane, op. cit., pp. 58 f 


® Rostovtzeff, op. cit., p. 449. 


%® The essence of Romanitas is restoration, according to Cochrane, who notes of Constantine’s program: 
“Once more, as in the far-off days of Augustus Caesar, the Roman world was stirred by a sense 
of fresh hopes and fresh beginnings,” op. cit., p. 183. In his inscriptions Constantine ciaims to 
be restoring the Empire “‘to its ancient splendor and glory,’’ Eusebius Vit. Const. I. 40 in 
Patrol. Graec., XX, 956. The Carmen Paschale of Coelius Sedulius is simply a Christian elaboration 
of the Carmen Saeculare that launched the Principate (Patrol. Lat., XIX, 549-752). Restoration 
is the normal theme of the panegyrics: even Authulf in taking over Romania calls himself 
Romanae restitutionis auctor (Orosius Hist. VII. 43, in Patrol. Lat., XXXI, 1172). 


new light on the special terminology which demonstrated the “‘lealismo dei Cristiani’ to the old 
majesty, see L. Alfonsi, “‘L’epistola I clementina,. i papiri magici, i ludi saeculari,” Aegyptus, 
Vol. XXVII (1947), pp. 111-14. Cf. Juvencus De laudibus Domini in Patrol. Lat., XIX, 385, and 
his Triumphus Christi Heroicus, Ibid., 385 ff., for a ties between the old loyalty and the new. 


52 Compare Julian’s painted glory (Sozomen Hist. Eccl. V. 17), with Constantine’s as described in the 
whole 4th Book of Eusebius’ Vita. Also St. Basil De resurr. Christi xiv, in Patrol. Graec., XXXIII, 
84144; F. Gerke, “Das Verhiltnis von Malerei = Plastik in d. Theodos.-Honorianischen Zeit,”’ 
Revista Archaeologica Cristiana, Vol. XII (1935), 140: the new art of majestas was the result 
of a “politisch gewordenen christlichen Geosakouune,” The super-ceremonial was no longer 
mere form, but a “‘Wirklichkeit auf einer neuen und hdheren Ebene des Seins,’’ according to 

M. Schneider, in Jb. f. kleinasiat. Forschung, Vol. Il, pp. 154-63. 
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a fulfillment, a stupendous miracle, nay, the Christian Emperor was hailed 
at his coronation as dominus noster . . . praesens et corporalis deus,®* and 
Christian and pagan orators vied in proclaiming the long-awaited blessed 
age of the prophets and the Sibyl.5¢ Like a man distracted by the claims 
of a hundred creditors, who turns all his bills over to a lending agency in 
exchange for one simple, ruinous obligation, so the men of the fourth 
century lumped all their conflicting loyalties together in one single, un- 
limited obligation to the Emperor and Romanitas. All good things became 
one vague and luminous whole; whatever could command loyalty was 
“in the composition of a specious argument . . . artfully confounded in one 
splendid and brittle mass.” 5 

Caecilius in the Octavius (iv-viii) had charged the Christians not 
with contempt of any particular doctrine or practice of the ancients, but 
with failing to be duly impressed by the whole magnificent agglomeration 
of antique civilization as a fit object of veneration and awe. To this noble 
composite the Church in the fourth centuries, as if to atone for her long 
hesitation and former aspersions, declared passionate allegiance, sustaining 
the traditional heathen dogma, that Roma aeterna was immortal and 
impregnable, long after the canny pagans themselves had given it up!** 
Henceforward to be a Christian and to be a Roman were one and the same 
thing: ubique patria, ubique lex et religio mea, cries Orosius, . . . quia ad 
Christianos et Romanos, Romanus et Christianus accedo.5* When Christian 
writers can tell us that the distance between Roman and barbarian is as 
great as that between quadrupeds and bipeds,®* or that the laws of bar- 


53 E, Bickermann, “Die rém. Kaiserapotheose,’’ Archiv ~" Religionswissenschaft, Vol. XXVII (1929), 
p. 21, citing Vegetius ii. 5. Cf. Eusebius Eccl. Hist. X. 4, 9; de laudibus Constantini chap. 17, in 
Patrol. Graec., XX, 1429-32, 1357; Vita Constantini IV. 23% II. 19, 29. F. Cumont, “L’Eternite 
des empereurs Romains,” Rev. d’Hist. & Lit. Relig., Vol. I (1896), pp. 435-52. The New Order is 
greater and holier (timiotera) than heaven itself, according to John Chrysostom, Expos. in Ps. 148, 
in Patrol. Graec., LV, 122, 483 

54 Ammianus XIV. 6, 3 f: Virtus and Fortuna have formed a pact of eternal peace . . . the tranquillity 
of Numa has returned. Eusebius Laud. Const. xvii, in Patrol. Graec., XX, 1429; Hist. Eccles 

. 4,9; I. 3 f.; IV. 7 (quoting panegyric orations); Lactantius De Justitia Vv. 6-7, Patrol. Lat., 
VI, 569 ff., 590-92; Ephraim Adv. haeres. III. ii. 7, in Patrol. Graec., XLII, 784, 776 f.; Jerome 
Comment. in Is. 18:66 in Patrol. Lat. , XXIV, 674, 885; John Chrysost. De sancta Pentecoste i, in 
Patrol. Graec., L. 454; quod Christus sit Deus, in Patrol. Graec., XLVIII, 829 f., 824 f.; Ambrose 
Epist. xii, Patrol. Lat., XVI, 987 ff.; Cyprian Epist. vii, Patrol. Lat., V, 246 ff, and de lupis i, in 
Patrol. Lat., IV, 479; Cyrill In I Cor. 12:18, Patrol. Graec., XXXIII, 1048, etc. 

53 The quotation is from Gibbon, chap. 20, describing the legend of Constantine’s vision. The justice of 
its application in this instance may be seen from J. Gagé, “Stauros Nikopoios. La Victoire 
Imperiale dans l’Empire Chrétien,” Rev. d’Hist. et de Philos. Religieuses, Vol. XIII (1933), pp. 
70-400, on the steps which conflicting ““Mystiques triomphales’’ were ultimately fused into a 
single whole in the tistian Imperial Cult. “The Roman world, whether for the moment 
dazzled by the prestige of the imperial physician or, perhaps because ‘of its sickness ready for the 
most desperate expedient, appears to have accepted his ministrations without much visible indi- 
cation of the scepticism which they deserve,’ thus Cochrane, op. cit., p. 197. 


% Straub, op. cit., in Historia, Vol. I, pp. 58 ff., 76 f.; P. Chavanne, op. cit., pp. 349, 385, 400, 412. 
57 Orosius Hist. V. 2. 


58 Prudentius c.Symmach. II. 816 f.: Sed 7. Game Romana et barbara, quantum/ Quadrupes 

abiuncta est bipedi vel muta loquenti. Cf. Ambrose Comment. in Rom. 1:14, in Patrol. Lat., XVII, 

57. For the Byzantine emperors “barbarian’”’ is synonymous with “‘pagan,”’ and intermarriage with 

barbarians is a crime, Const. Porphyrogen. De admin. imper. xiii, in Patrol. Graec., CXIII, 185. 

A famous Byzantine formula states that there are four mothers of heresy: -_1n Scythism, 

a and Hellenism, Joh. Damasc. De haeresibus, in Patrol. Graec., XCIV, 677 f.; Epiphanius 

Anacephaleosis, in Patrol. Graec., XLII, 840 f., 849; ‘Chronicon Paschale, in Patrol. rh XCIl, 

112. A fourth-century wood carving from Egypt depicts the ‘ ‘Vertreibung der Barbaren von der 

Feste des Glaubens,” the Faith and Romania being identical, J. Stryzygowski, Orient oder Rom 
(Leipzig: Hinrichs, 1901), chap. III, taf. iii, pp. 81-84. 
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barian nations “bear the same relation to genuine law — Roman law — 
as a parrot’s squawk to human speech,”®® we have come a long way from 
the charity of the early Christian writers, who loved, like certain earlier 
Greek philosophers, to mock the vain and artificial distinction between 
“Jew and Greek, bond and free” (Galat. 3:28).° But now the Church 
was wholly committed — dangerously committed — to the program of the 
Empire: Prudentius boldly throws the challenge to the pagan world, that 
victory of Christian Rome over the barbarians will be sure proof of the truth 
of the Christian religion — one can imagine the reaction in both camps 
when Rome was thoroughly beaten!** 

The complete identity of the interests of the Church with those of 
the Empire in the fourth century was a complete and revolutionary transfer 
of loyalty. “The imperial cult remains,” writes Alféldi, “only such forms as 
offend Christian sentiments are a little veiled.” ** The church fathers, 
diligently reconstructing history in retrospect, made it appear that the 
Church and Rome had always been one.** Eusebius, taking the lead, 
announces that Christianity and the Pax Romana “burst upon the world 
together as if germinated from a single seed: the twin blessing of the 
universe. .. . In the same moment all error and superstition were overcome 
and an end put to all war and hostility among the members of the human 
race. One Empire was set up over all the earth and all men became 


brothers, having one Father — God, and one Mother —true piety.” ** In 
defense of this new one-package loyalty, philosophy and theology, riding 
high on the fashionable tide of Neoplatonism, were Aaron and Hor up- 
holding the emperor’s hands: “God is One,” says Lactantius, “therefore 
there cannot be more than one ruler in this world: there are not many 
masters in one house, not many pilots in one ship, not many leaders in 


%® Lenkeith, op. cit., p. 25, citing the twelfth century Pseudo-Irnerius. How Christianity actually deepened 
the gulf between Barbarian and Roman may be seen from Origen Comment. in Ep. ad Rom. 
1:14, in Patrol. Graec., XIV, 861; cf. Jerome Comment. in Galat. 2:3, in Patrol. Lat., XXVI, 380. 


® Thus Tatian Adv. Graecos Intd., in Patrol Graec., VI, 804 f., 865, 868; see esp. the dissertation by 
R. Mansuetus, in Patrol. Graec., VII, 44 ff.; Clement Alex., Stromata I. 15, 16, 17, Patrol. Graec., 
VIII, 776 f., 784, 792, 796 ff.; Tertullian De anima xilx, Patrol. Lat., Il, 733 f.; Didymus Alex- 
ander De trinitate ii. 18, Patrol. Graec., XXXIX, 729. Later writers compared this Christian 
teaching with like teachings of the Greek Philosophers: Nicephorus Callistus Eccl. Hist. IV. 10, 
Patrol. Graec., CXLV, 1000; Nicephorus Gregor, Byz. Hist. VIII. 8, Patrol. Graec., CXLVIII, 569; 
Theodoretus Graecarum affect. curatio v, Patrol. Graec., LXXXIII, 944 ff. 


1 Straub, op. cit., in Historia, Vol. I, pp. 63 f.; cf. Claudian, De iv Consul. Honor. 98 f.; Marsili, 
op. cit., p. 15; Lenkeith, op. cit., p. 18: Rome were destroyed the physical basis of the 
legitimacy of both Popes and emperors would be lost together.” 


8 Alfdldi, Conversion of Constantine, p. 117, cf. 106, 110, 112, 115 f. The fusion of Church and Empire 
is not without its modern panegyrists, e.g., A. Causse, “Essai sur le conflit du chistianisme primitif 
et de la civilization,’ Rev. de l’Hist. des Religions, Vol. 78 (1918), pp. 98-142, and Vol. 79 
(1919), pp. 175-223. 


63 Walter Volker, “Von welchen Tendenzen liess sich Eusebius . . -leiten?’’ Véigiliae Christianae, 
Vol. IV (1950), pp. 157-80. Roman secular history was also rewritten to prove that the Romans 
had from the first been God’s people; Lenkeith, op. cit., p. 9. 


% Eusebius De laud. Constantini xvi, Patrol. Graec., XX, 1421 ff.; cf. Prudentius Contra Symm. II. 
578 ff., 620, 634 ff. 
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one flock or herd, not many kings in one hive, nor either can there be 
many suns in the sky, nor many souls in one body.” * These are the very 
terms in which the Khans of Asia have been wont to teach mankind the 
divinity of their single rule—the West of the fourth century and after 
speaks with a strong Asiatic accent.®® 

Just as all obedient subjects are embraced in a single shining com- 
munity, so all outsiders are necessarily members of a single conspiracy of 
evil, a pestilential congregation of vapors of such uniform defilement that 
none can be ever so slightly tinged with its complexion without being 
wholly involved in its corruption.* A favorite passage with the churchmen 
of the period was that which declared that to err in the slightest point 
of the law is to break the whole law. To accept the homoiousios in place 
of the homoousios is for the enlightened Hilary not just a mistake; it is the 
commission of every possible crime, the consummation of all that is 
depraved; it hands the whole world over to the Devil.** By attending a 
discussion of the homoiousios the Emperor has anathemized the holy men 
of Nicaea; thereby he has cursed all who have ever approved of those 
men; thereby he has damned his own father and set himself up as the foe 
of divine religion, the enemy of the saints, and a rebel against all sacred 
filial obligation. Nay, he is worse than a Decius or a Nero, for they only 
fought Christ the Son, while he fights both the Father and the Son! Again, 


the emperor who tolerates heretical groups is not just a dupe and a fool, he 
is a monster of iniquity, guilty of adultery, theft, and murder — and that 
not in a mere, crass physical sense, mind you, but in a spiritual sense, which 
is infinitely worse.®® If the emperor in question refuses to make a martyr 
of the churchman who flings the coarsest insults in his face, that does not 


%Lactant. De ira Dei xi, Patrol. Lat., VII, 110. 


® Aristides Orat. xiv (To Rome) ed. Dindorf, 200 (349), boasts that Rome has achieved what Asia 
as always attempted to, the rule of one man over all the world; in Rome the Asiatic ideal is 
realized, ibid. 205 359), 222 (389). ‘“‘There are not two suns in the heavens; how can the people 
have two lords?”’ asks Ghenghis Khan (F. Krause, Cingis Han . . . nach den chines. Reichsannalen 
(Heidelberg, 1922], p. 25). Bayazid’s official pronouncement reads exactly like an excerpt from 
the Theodosian Code: ‘‘The Koran says, ‘Disquiet is worse than death,’ the Sultan, the shadow 
of God on earth, and the Lord of all true believers, ought to reign in conformity with the ever- 
to-be-imitated' example of God, alone upon the throne, and without possibility of anyone revolting 
against him.’’ Ed. Creasy, Hist. of the Ottoman Turks (London, 1854-6), Vol. I, p. 50. Typically 
Asiatic is Basil’s Panegyric to the Pope of Alexandria, who shall trample his enemies under his 
feet: Liturgia Alexandrina, in Patrol. Graec., XXXI, 1632. Though Constantine ‘“‘rejected the 
pretentions of the Oriental sacred monarchy,”’ according to Cochrane, op. cit., p. 179, he retained 
and strengthened all that the West had learned from it, ibid., pp. 186, 188 f. The church fathers 
of the age remind us at times that all the pomp of this earth is mere empty show, “a game for 
children,”’ a brief masquerade, etc. (e.g., Eusebius De laud. Const. Prol. v, vi, in Patrol. Graec., 
XX, 1316 ff., 1337, 1340 ff.; Joh. Chrysost. Ep. ii ad Cor. Homil. xv, in Patrol. Graec., LXI, 
); but * these are the ‘commonplaces of the schools, in striking contrast to Hilary’s. frank 
and sorrowful admission that the Church diligi se gloriatur a mundo, quae Christi esse non 
potuit nisi eam mundus odisset (Patrol. Lat., X, 611). 


Claudian (Bel. Get., passim) all who deny humble submission to Rome are faithless destroyers 


of peace, mad, demented, feeble-minded, insane, praedones, proditores, scellerati, presuntuosi, 
eee clienti, audacii falsi inerti, impii, rabiosi, perfidi, etc., see Marsili, op. cit., 
pp. . 


* Hilarius Liber contra Constantium Imp. xv in Patrol. Lat., X, 593, 586, 602-03; cf. pp. 609 f.: peace 
is the greatest of blessings, but whoever accepts any peace but ours is the Antichrist. 


% Lucifer of Caliaris De non conveniendo cum haeresibus, in Patrol. Lat., XIII, 774, 786 f., 790 f., 806; 
Hilary, op. cit., X. 598 f., 583. 
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soften his guilt but only deepens it — he is only being kind to be cruel, 
because he knows that such kindness will only put his priestly assailants 
at a disadvantage.”° Yet from the festering depths of unspeakable depravity 
there is one thing that can save the debauched and unnatural animal 
— by a single act, in fact, he can redeem himself and become the holiest 
thing on earth, an emperor under God. And what is the miraculous pre- 
scription? It is very simple: Fac transitum ad nos!" All virtue is com- 
prised in the fact of membership in Our Group, all vice consists in not 
belonging.”? 

It can be shown by a most convenient syllogism that since God is on 
our side we cannot show any degree of toleration for any opposition without 
incurring infinite guilt.** In the fourth century everybody was officiously 
rushing to the defense of God;’* but John Chrysostom’s pious declaration 
that we must avenge insults to God while patiently bearing insults 
to ourselves is put in its proper rhetorical light by the assumption of 
Hilary that an insult to himself is an insult to God.** Therein lies the 
great usefulness of the doctrine of guilt and innocence by association that 
became so popular in the fourth century: one does not need to quibble; 
there is no such thing as being partly wrong or merely mistaken; the painful 
virtue of forbearance and the labor of investigation no longer embarrass the 
champions of one-package loyalty. No matter how nobly and austerely 
heretics may live, for St. Augustine they are still Antichrist — all of them, 
equally and indiscriminately;’* their virtues are really vices, their virginity 
carnality, their reason unreason, their patience in persecution mere in- 


 Hilarius, op. cit., X, 585 ff. 
™ Lucifer, op. cit., XIII, 806. 


7 Thus Optatus can show that “the true Church cannot be cruel,”’ (De schismat. Donat. Il. 13, in 
Patrol. Lat., XI, 966), since dum sanat, vulnerat (ibid., p. 1019). Those whom we kill are not 
martyrs, since only members of our church can be martyrs (ibid., 1013-15 and loc. cit.); our side 
cannot persecute, since we are in the right, while anything that displeases us is necessarily perse- 
cution (ibid., pp. 1013, 1017); since we have the Scriptures written in our hearts, all Scripture 
we cite condemns you, while any you may cite against us is void (p. 1101). Pacianus (Epist. II. 
5, in Patrol. Lat., XIII, 1061-62) assures the Novatians that his side does not persecute, since it 
attacks only with words: “We deal with you like doves, ore potius quam dente confligimus.” 
Yet Optatus tells the opposition that when they attack with words only they cut more cruelly 
than any swords, “slaying with the sword of the tongue,” (op. cit., 979, 983). St. Augustine 
says that persecution by the Church is “the persecution of love,’ (Correct. Donat. Il. 11), and 
that as long as the Emperor persecutes on the right side he does well (Epist. xciii, in Patrol. 
Lat., XXXIII, 321 ff). 


™ Lucifer, op. cit., in Patrol. Lat., XIII, 768 ff., 774, 777, 787, 791. True, Lucifer is extreme, but Athana- 
sius, who calls nim the most inspired voice of the age (Epist. ad Lucif. ii, in Patrol. Lat., XIII, 
1040 f.), is himself no less severe: Christus recusat et respuit obsequium tumm, he writes to a 
too-tolerant emperor (Epist. xvii, in Patrol. Lat., XVI, 1002-05). 


14“. . . the common-sense republicanism of Tiberius Caesar had prompted the sentiment deorum injuriae 
dis curae. Constantine, however, undertcok to support the prestige of deity by a law which 
forbade blasphemous utterances under pain of a fine of one-half one’s goods.” Cochrane, op. cit., 
p. 204. 


% John Chrysost. In Joh. Homil. lv. 4 in Patrol. Graec., LIX, 301; Hilary Contra Constant. Imp. 
9, in Patrol. Lat., X, 585: . . . unigenitus Deus, quem in me persequeris ... . 

7 Augustinus In Ps. lvii enarrat., in Patrol. Lat., XXXVI, 684-85; Civ. Dei XX. xix. 3. “How can we 
be blessed unless we loathe you utterly?”’ is Lucifer’s refrain, Patrol. Lat., XIII, 770 f. 
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solence; any cruelty shown them is not really cruelty but kindness.” 
Chrysostom goes even further: the most grossly immoral atheist is actually 
better off than an upright believer who slips up on one point, since though 
both go to hell, the atheist has at least the satisfaction of having gratified 
his lust on earth. Why not? Is not heresy in any degree a crime against 
God? And is not any crime against God an infinite sin?" 

The insidious thing about such immoral conclusions is that they are 
quite logical. The cruelty of the times, says Alféldi, “cannot fully be 
explained by the corruption of the age . . . the spirit of the fourth century 
has its part to play. The victory of abstract ways of thinking, the universal 
triumph of theory, knows no half-measures; punishment, like everything 
else, must be a hundred per cent, but even this seems inadequate.” *° 
Compromise is now out of the question: God, who once let his sun shine 
upon the just and the unjust, and let the wheat and tares grow together, 
now insists that the unjust should cease to exist, that only wheat should 
grow in the earth, and that only sheep should inhabit it.*° In all seriousness 
the Emperor Justinian announced to the churchmen his intention of forcing 
the Devil himself to join the True Church, and thus achieving in the 
world that perfect unity “which Pythagoras and Plato taught.” ** 


SLANTED LOYALTY 


We have considered the first two steps in the development of loyalty 
propaganda in the fourth century, namely the establishment of Romanitas 
as an object deserving the loyalty of all civilized men, and the identification 
of Christian with Roman loyalty. The third and inevitable step was the 
employment of this magnificent imperative by various interest groups as a 
partisan weapon. The partisan groups we shall consider were the church- 


7? Augustinus Contra Julianum Pelag. IV. 30 ff in Patrol. Lat., XLIV, 753-54, 763: ‘“‘Unbelievers do evil 
even when they do good.” Cf. his Sermo cxli. 3 f., Patrol. Lat., XXXVIII, 777; Epist. cxiii, in 
Patrol. Lat., XXXII], 322); In Ps. 57,15, in Patrol. Lat., XXXVI, 684 f. To call the Emperor 
Antichrist when he is mistaken non est temeritas, sed fides; neque inconsideratio, sed ratio, etc. 
(Hilary, in Patrol. Lat., XIII, 806). When the Emperor puts his official severitas at the disposal 
of the Church, “neither brother, beloved wife, nor friend,” should be spared, all loyal subjects 
being armed ‘“‘to dismember the sacrilegious,” (J. F. Maternus De errore profan. relig. xxx, in 
Patrol. Lat., XII, 1048 ff). Writers of the 4th century sometimes yield to principles of humanity 
(nec potest aut veritas cum vi, aut justitia cum crudelitate conjugi, says Lactantius Div. Inst. V: 
20, in Patrol. Lat., VI, 615); yet Lucifer can twist this sentiment into a proof that the Church, 
being true and just, is never cruel (supra, n. 72). Jerome must confess a definite conflict between 
the justa judicia of the Church and her irrationabili (!) clementia (Epist. c. 17, in Patrol. Lat., 
XXII, 828), while Optatus pays a touching compliment to kindness when he declares that the 
—— — suffer death because they lack charity! (De schism. Donat. III, viii, in Patrol 
Lat., " aX 


8 John Chrysost. De virginitate v, in Patrol. Graec., XLVIII, 536-37. 
 Alféldi, Conflict of Ideas ..., p. 40. 


8 John Chrysost. In Ps. 50, in Patrol. Graec., LV, 530; Homil. iv in Is. 6:1, in Patrol. Graec., LVI, 
121; also LVII, 389, and XLVIII, 830 f., 821; Eusebius Ec. Hist. X. 4; Zeno Lib. ii, Tractat. xliv, 
in Patrol. Lat., XI, 496: zizania . . . in laeta frumenta mutavit. 


81 George Cedrenus, Hist. Compend. (Bonn ed., 1838), Vol. I, p. 662. 
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men, the landowners, and the professors. The story of how the military 
went their own way and followed their own code of loyalty, co-operating 
only with governments and individuals who were willing and able to 
“make a deal,” and of how their slanted loyalty brought them and the 
Empire to a common ruin, has been told often and well since the days of 
Gibbon. We need not repeat it here. 

We have just noted the use of absolutes in clerical polemic. The re- 
sults were what might have been expected, but the ferocity of party con- 
flict within the Church as described by the writers of the fourth and fifth 
centuries exceeds the wildest imaginings. Even those men, St. Basil reports, 
who had fought the uphill fight for decency and striven conscientiously 
through the years to be just and fair with others, in the end found them- 
selves forced to surrender and become just like the rest, who were all 
engaged in a frantic game of testing each others’ loyalty.**? The result, he 
says, is that the Church is entirely leaderless, everyone wants to give orders, 
but no one will take them; the self-appointed have grabbed what they 
could and broken up the Church in a spirit of such savage, unbridled 
hatred and universal mistrust that the only remaining principle of unity 
anywhere is a common desire to do harm: men will co-operate only where 
co-operation is the most effective means of doing injury to others.** It was 
characteristic of the Age of Constantine, says Burckhardt, “that a man 
could be intensely devout and at the same time grossly immoral.” There 
was nothing contradictory in that— men had simply discarded personal 
integrity for a much easier group loyalty.** “Who can swim against the 
tide of custom?” cries St. Augustine, who recalls how lightly he surrendered 
his own conscience to the keeping of the gang. The Emperor’s formula for 
establishing perfect unity and loyalty in the Church and the Empire was 
that plan which the clergy themselves constantly urged upon him and his 
successors, importunately demanding that he proscribe, banish, and anathe- 
matize whoever withheld allegiance from their particular parties. The 
Vita Constantini tells how the Emperor attempted to end each crisis by 
outlawing all opposition, thereby inevitably sowing the seeds of the next 
crisis. But how could one expect a simple soldier to question the proposi- 
tion that compulsory loyalty is the secret of universal peace, when it was 


82 Basil. Mag. De Spiritu Sancto 76 ff., in Patrol. Graec., XXXII, pp. 213-17. This agrees perfectly with 
Chrysostom’s description, Adv. oppugnat. vit. monast. iii in Patrol. Graec., XLVII, 361-65. The 
fourth-century fathers “‘cast aside truth and decency (Anstand) and converted controversy into the 
business of questioning personal loyalty,”” thus M. Schanz, Gesch. der rémischen Literatur (Miin- 
chen, Beck, 1914) Vol. IV, No. 1, p. 534. 


53 Basil, loc. cit. According to Chrysostom, the spirit of the times is well expressed in the common 
remark: “I wish an earthquake would come and kill everybody but me; then I would be the 
richest man in Antioch!” (In II Tim. Cap. iii, Homil. vii, in Patrol. Graec., LXII, 638). 


8 J. Burckhardt, Die Zeit Konstantins des Grossen (Berlin, 1929), p. 452. Optatus affirms that if chastity 
and virginity are found among any barbarian nations it is because something has gone wrong, for 
that simply cannot be. (Patrol. Lat., XI, 999) 
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being pressed upon him by all the cleverest men of the age? “The bar- 
barians reverence God, because they fear my power,” he had declared, and 
everyone had applauded his doctrine of compulsory reverence.®* 

But it didn’t work. No sooner had Constantine removed his last civil 
and military opponents than the issue between his Christian and pagan 
subjects became acute. No sooner had he “given profound peace and 
security to the Church” by restraining her pagan opponents than the 
churchmen started accusing each other of heresy with a wild abandon that 
surpassed — as the Emperor himself observed — any performance of the 
heathen.*® No sooner had his successors removed the last heretic and 
received the undying thanks of the Church, than the true believers were at 
each others’ throats. St. Ambrose notes that it is harder to make orthodox 
Christians live together in peace than it is to eliminate heretics.** The 
problem was never solved, for the doctrine of absolute, one-package 
loyalty would allow no compromise.** 

Consider next the landowners. The aristocracy living on its great 
estates (though possessing the wealth of the cities as well) was a character- 
istic fixture of Roman society throughout historic times; “the personnel of 
the ruling class might change,” as it did under Vespasian and Diocletian, 
but “that could not have changed the nature of those classes themselves,” 
who always remained true to a type and an ideal.*® The victory of the 
Church only strengthened their hold, for they claimed Latin Christianity 
as peculiarly their own, and it has recently been argued with some plausi- 
bility that the breaking away from the Church of “fundamentalist” sects, 
beginning with the Montanists, was “a series of peasant movements” pro- 
testing the capture of the Church by the propertied classes.® 

Loyalty was the watchword of the great landowners: pietas, fides, and 
fortitudo were at all times “the three distinguishing marks of a Roman 
gentleman.” *! Their typical representative in the fourth century was 


85 Sozomen Eccl. Hist. Vol. Il, p. 28. Later churchmen used Constantine’s example to spur his successors 
to acts of increasing violence against unbelievers, P. Petit, “Libanius et la Vita Constantini,”’ 
Historia, Vol. I (1950), p. 581.In the Cod. Theodos. XVI. i. 2, all who differ from the Em- 
peror’s theology are declared “extravagant madmen’? who ‘“‘must expect to suffer the severe 
penalties, which our authority . . . shall think proper to inflict on them.” (Cit. Gibbon, chap. 27, 
note 22). aa shows an “obvious lack of any sense of the limitations of law,” says 
Cochrane, ?. cit., 204; “Ses on l’ont fait vivre dans un monde d’illusions . . . . 
Piganiol, in Historia, Vol. I (1950), p 


“ 86 The Emperor’s famous letter is quoted in 7m Vit. Const. II. 71; Socrates Hist. Eccles. I. 7; 

zomen Hist. Eccles. I. 16. 

8? Ambrose Epist. xii, in Patrol. Lat. XVI, 988 f. Chrysostom (In sanct. Babylam viii, in Patrol. Graec., 
x ), says that the Church was better off under pagan emperor, because the members fought 
less savagely among themselves. 


58 Gerh. Ladner, “Das Hig. Reich des Mittelalterl. Westens,’’ Welt als Geschichte, Vol. XI (1951), pp. 
143-53, esp. 149. See below, note 141 

8° E. A. Thompson, op. cit., p. 20. 

ad John. porte Mg | Christian Orthodoxy,”’ Past and Present, Vol. III (February, 1953), p. 12, cf. p. 14: 

a.d. the new world was C ristian; it was a very different Christianity. The church . 

sb to the world of the rulers, not of the ruled. Cf. Jean-Paul Brisson, “‘Les Origines 
du Danger Social dans l’Afrique chrétien du iii® Siecle,” "Recherches de Science Religieuse, Vol. 
XXXIII (1946), pp. 280, 316. 

1 R. M. Henry, op. cit., p. 63. 
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“aristocratic, senatorial, traditionalist, anti-oriental.” °? But from Cicero it 
is clear enough that theirs was loyalty to a class alone, and their slanted 
interpretation reduced the noble abstractions in which they dealt so freely 
to “merely shopworn catch phrases without real meaning in history.” % 
No word was dearer to them than libertas, the glory of free-agency, but “the 
nobiles conceived of this popular catchword as meaning freedom for them 
to exercise their dignitas,” and not for people without money.’ In the 
fourth century they “had plenty to say about their humanitas, philanthropia 
. . . their mercy, their pious serenity. . . . But such self-praise carries no 
weight; the choice words are a mere empty form. . . .” ® In the Senate 
they called loudly for arms to defend civilization — when no personal sacri- 
fice was involved; and when the barbarians were at the gates they spent 
their time not in meeting the foe but in hysterical attacks on possible sub- 
versives.°° When one considers the magnificently planned and executed 
defensive installations of the frontier, “one cannot keep from _ being 
amazed,” says Diehl, “that they were not more effective than they were, 
and that this closely-knit network of skillfully deployed fortresses let the 
invaders pass through it so many times.” This grim defect is attributed 
(1) to the economies of the government, which, while giving away enor- 
mous wealth to individuals, so reduced the personnel of the border forces 
that “the strong places, badly manned, were simply forgotten, often without 
garrisons,” and (2) to the low morale and frequent desertions of the under- 
paid soldiers who remained.®** Nobody who could pay for defense was 
willing to do it. 

The great landowners “appreciated civilization and culture very 
highly,” says Rostovtzeff, “their political outlook was narrow, their servility 
was unbounded. But their external appearance was majestic, and their 
grand air impressed even the barbarians. . . . For the other classes they had 
neither sympathy nor understanding.” ** Their fault was not that they 
would enjoy the good things of the earth, but that they would enjoy them 
exclusively: “The earth is the mother of all of us,” said the starving field- 
and factory-workers, “for she gives equally; but you pretend that she is 
your mother only.” ® Their ideal was Cato, whose forthright and uncom- 
promising dedication to his own interests, whose unflinching devotion to 


* Marsili, op. cit., p. 23. 


98 C. Wirszubski, “Libertas’’ as a Political Idea at Rome during the Late Republic and Early Principate 
(New York: Cambridge University Press, 1950), reviewed in Phoenix, Vol. VI (1952), p. 28, 
where the quotation is found. 


% Loc. cit. 

% Alféldi, Conflict of Ideas, op. cit., p. 37. 

% Gibbon comments caustically on this in chapters 30 and 31 especially. 

% Diehl, op. cit., Vol. I, p. 86. 

% Rostovtzeff, op. cit., p. 477. Gibbon (ch. 31, apud note 43): . . the nobles of Rome express an 


exquisite sensibility for any personal injury, and a contemptuous indifference for the rest of the 
human race. 


® Philostratus Vita Apollonii I. xv; cf. Zonaras Hist.: XII. 10. 
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self and steely resistance to any ennervation impulse of sympathy for others 
had about it something of sublime integrity.2°° Skimming the cream of the 
world’s natural resources on their vast tax-free estates, these men thought 
of themselves as natural-born leaders of men; they oozed the virtue and 
loyalty of the prosperous: why should they not be loyal to Rome? They 
were Rome!!® Under the early emperors “the state’s sphere of activity had 
been curtailed to an astonishing degree; the state simply secured peace and 
law in the world and then turned it over to private exploitation.” 1° 
Deeply loyal to a system that gave them everything, the great owners could 
not understand why all others should not be just as loyal.2°* Nor could 
they, who soon learned that the secret of survival was absolute servility 
and had made an art of groveling to secure their broad acres, have any 
patience with those who refused to play the game.?* 

But when in the fourth century the Imperial government went after a 
larger share of the income in order to support the costly wars of defense, 
the great landowners displayed the quality of their patriotism by resisting 
savagely and cunningly. They quickly became experts in evading taxation 
and shifting the expenses of war and government to others.?°° But it was 
their busy speculation in grain that brought the issue of loyalty into the 
open with the public threat of the Emperor Julian “to have all gentlemen 
arrested” for sabotaging his attempts at price control. They in reply accused 


the Emperor of low demagoguery in trying to fix minimum grain prices 
in the face of drought and an artificial boom market created by the army; 
and they not only refused to sell at government prices, but bought up 
what grain they could at those prices to resell on the black market or outside 


109 Plutarch Cato c.5, says the Athenians treat their mules better than Cato did his faithful slaves, but 
the Roman nobility regularly followed his example (Zonaras Hist. XI. 10). Though Cato opposed 
the foreign excesses of the rich (Cochrane, op. cit., pp. 30-32), the “‘villa-system’’ and foreign 
policy he pope ee as his own acquisitiveness all favored the tendencies he was combatting 
(idid., pp. » 45, 


1 Tacitus Hist. II. 61, blushes with shame that ‘‘a plebeian had the presumption to mix his name 
with the great events of the time.’’ The Historia Augusta reflects the violently partisan spirit of 
the nobility in the fourth century, according to Alféldi, op. cit., p. 25. Its fierce prejudices are 
apparent in Plutarch’s Coriolanus; Ammianus XXVII. 4; Livy Hist. VII. 6 f.; Appian Rom. 
Hist. XII. 4; XI. 4; Tacitus An. XIV. 45; Zonaras Hist. VII. 14, etc. 


2 Vogt, op. cit., p. 46. 


1098 They were genuinely shocked when their Scythian house-slaves (who had been captured by trickery 
and enslaved in disregard of solemn promises) staged a rebellion in Asia Minor — treachery, they 
called it, base ingratitude! Eunapius De legat. gent. vi, in Patrol. Graec., CXIII, 657. The same 
thing is described centuries earlier by Appian, loc. cit. “If it were not for the wealth possessed 
by the rich,” they said, “‘the poor would have no one to lend them money in time of famine 
and so starve to death!” Zonar. VII. 14. They believed all things were created for them alone, 
Seneca Epist. I. viii. 5; Symmachus Epist. Il. 46; even life was given to other creatures as a 
means of preserving their flesh until they were ready to eat or sell it, Varro Re Rust. Il. 4,10; 
III. 5, 34, 6, 18 ff.; including human flesh, ibid. II. 10, 6; Seneca Epist. 95; Philo De Abrah. 20 f. 


1% Ruere in servitium consules, patres, eques, quanto quis inlustrior, tanto magis falsi ac festinantes. .. . 
acit. An. I. 85, cf. 35. e groveling and timidity of the Senate is a leitmotiv of Roman 
history: Polybius Hist. X. 3; Cicero Famil. XI. 1 (vi. 1); Tacit. An. XI 32; Hist. August 


II. 
Elegab. xx; Commod. xviii-xx; Suetonius Calig. xi; Dio, Hist. LIII. 20; LXXIII. 20; LXXVII. 8; 
LXXIX. 20, etc. 


105 E. A. Thompson, op. cit., p. 12; Salvian Gub. Dei IV. 6, 2; A. Hoepffner, “Un Apsect de la lutte 


de Valentinien Ier contre le Senat: ia création du Defensor plebis,”” Revue Historique, Vol. 
CLXXXII (1939), pp. 225-38. 
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the price-control zone.?°* Small wonder that bishops, government officials, 
and the common people blamed “the rich” for deliberately engineering 
famines that were profitable to themselves.’°’7 Whether these charges were 
true or not (and Libanius admits abuses), the grain scandals present a 
typical large-scale clash of loyalties, with each side accusing the other of 
treason to the respublica.'%* 

This partisan concept of loyalty poisons the whole stream of Roman 
history. Curio, says Cicero, was wrong when he pleaded that the demands 
of the people beyond the Po were just but inexpedient: he should have 
known that demands cannot possibly be just which are not expedient to 
our interests: non esse dequam, quia non esset utilis rei publicae.*°® This, 
the morality of Trimalchio, was death to any true fides. At the end of the 
fourth century when Stilicho remained true to his master though it would 
have served his interests to betray him, native Romans could attribute 
his behavior only to a lack of good sense — so completely had they forgotten 
the meaning of fides at a time when loyalty to Rome was on the tongue 
of every orator.72° Just so the great landowners, failing utterly to recognize 
real loyalty when they saw it, sent their champion Aetius against the very 
peasants who in an “amazing” demonstration of loyalty to Rome stopped 
Attila on the Catalaunian Plain, and in the end forced those peasants to 
join forces reluctantly with the barbarians whom they might have stopped 
for good had their loyalty been trusted.12? “Whatever the frequency of 
peasant revolts during the third and fourth centuries,” says a recent investi- 
gator, “they reached such a climax in the first half of the fifth century 
as to be almost continuous.” 11 These were not slave-uprisings or barbarian 
invasions: it was the scorned loyalty of the peasants, ‘ces hordes indigénes 
qui dans leur rage détruisirent tout ce qu’il y avait comme oeuvres de la 
civilization.” 12° 


106 P, de Jonge, ‘Scarcity of Corn and Cornprices in Ammian. Marcel.,’”’” Mnemosyne, Ser. I, Vol. IV 
(1948), pp. 238 ff.; on the complex oeintome of the corn-dealers, de Jonge, ““A Curious Place 
in Am. Marc., etc.’’ Ibid., Ser. IV, Vol. I (1948), pp. 73-80. 


10% Bae world is turned upside down wo a few men may be magnificent. . . .”” Salvian Gub. Dei IV. 
4; see Rostovtzeff, op. cit., pp. 475-77, 451; St. Ambrose, De Naeiciig, ministrorum III. 7, in 
Patrol. Lat., XVI, 169; St. Basil Homil. tempore famis et siccitatis, in Patrol Graec., XXXI, 304 
ff., 321, 324; Cassiod. Var. II. 12; Philostrat., loc. cit. 


108 W. E. Heitland, The Roman Republic (Cambridge, 1909) Vol. II, pp. 235 ff., describes the growth 
of the system in which the owner “‘took little thought of the horrors perpetrated with his sanction 
in the country side,’”’ and the only means of protest was rebellion. 


w® Cic. Offic. Tl. xxii. 88. 


110 Straub, op. cit., in Nouvelle Clio Vols. III-IV(1952), p. 115; E. Nischer-Falkenhof, Stilicho (Vienna: 
Seidel, 1947), pp. 149-52. 


111E. A. Thompson, op. cit., p. 20; cf. pp. 14 f. 

112 Ibid., pp. 19 f. 

13,W. von Wartburg, Les Origines des Peuples Romans ee) Presses Universitaires, 1941), p. fF 
fo in Patrol. Lat., i. 600 f.; Ammianus XXX Sidon. Apollinar. Epist. ii. I. 3 f 
Ep. VI. 4d a a V. 9, Malalas Chron. XVII. 100; Buedern XXXIV-V; Appian Hist. iii. 


1; I. 5, 373 6, 43; Teche Hist. Il. 51; 61; Zonar. Vil. 14. Heitland, op. cit., Vol. Il, p. 379 
notes that it was ‘traditionally the freemen rather than the slaves who ravaged the great estates. 





652 THE WESTERN POLITICAL QUARTERLY 


Last come the leaders of education, which means in the fourth century, 
the professors of rhetoric. It was, as we have seen, through the activity of 
professional rhetoricians that “the Greeks became aware of themselves 
as the makers and bearers of Western Civilization.” By the fourth 
century the rhetoricians, by a process that cannot be described here, had 
gained complete and absolute control of every department of public life.1*® 
It was what Ammianus calls “the yokes of the Empire,” i.e., the specialists 
in words, the fast-talkers, the experts on public relations, the supersales- 
men, who by substituting sound for substance in their lush and busy careers 
completely undermined the rickety structure of the civilization which they 
claimed to be rescuing.’?® The secret of success in these professions lay in 
their boasted power to command loyalty, a talent for which the world 
was willing to pay any price. 

The ancients defined rhetoric as “the technique of persuasion,” “the 
art of convincing people,” or of convincing everybody, of anything — for 
a fee? The art which keeps people stirred up from necessitas rather 
than from puritas (disinterested motives), scattering to the public from its 
overflowing bosom an abundance of delights, and thus leading them to 
conform to its purposes—that art, according to Augustine, is called 
Rhetoric.** The great power of rhetoric lay in its unique ability to create 
artificial values, “to make unimportant things seem important,” in Plato’s 
words or, in those of Clement of Alexandria, “to make false opinions like 
true by means of words.” '!° The rhetorician works with words alone: to 
treat his profession as a science defeats its purpose, Aristotle observes, 
which is to deal not with real things but with words, and to convince not 
by evidence, as science and art must do, but by argument; '*° he is the 
supersalesman who sells not goods but, in the last analysis, himself: cupit 
enim se approbare, non causam, says the pious Seneca." 

The secret of commanding and controlling loyalty, rhetoric teaches, is 
always to give people whatever they want: unlike Pericles, who invariably 
gave the Athenians what they most needed and least wanted, the Sophist 
studied to give his public what it most wanted and least needed. The very 
opposite of a true leader, the rhetorician was by his own confession “the 


114 E, Rohde, Der Griechisszhe Roman (Berlin, 1900), p. 319. 
115 [bid., p. 316 f., 347; Schanz, op. cit., Vol. III, p. 235. 


116 Ammianus III. 4: the four yokes are orating Sophists, lawyers, legal advisers and hack-writers; cf. Philo 
de ebrietate (XV) 79. The good men were snowed under by the fast-talkers, Dio Chrys. Orat. 
xxxii. 6-13; Ixxiv. 3; Lucian de astrolog., Rhet, praec.; Nigrinus. 


117 Aristotle Rhet. I. i. 14; I. ii. 1; Dio Chrys. Orat. xxxv. 7. 
118 St. Augustine De Ordine II. 13, in Patrol. Lat., XXXII, 1013. 


119 Plato Phaedrus 267A; Clemens Alex. Stromata VIII. 376. It can “exercise persuasive powers on any 
subject at all,” says Aristotle Rhet. I. ii. 1. 


120 Aristotle Rhet. I. ii. 11-13. 


121 Seneca Controv. IX. Praef. 1. “The beginning of rhetoric is the probable, the process is epicherrema, 
and the end is persuasion . . . and admiration,’’ Clem. Alex., loc. cit. 
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slave of a thousand masters.” 122 Philo describes the general public as a 
harlot and the rhetor as her minion, nay, her lapdog, whose purpose in life 
is to obey her, wait on her, and do all that gives her pleasure. It would be 
hard to say who was the more debauched by such a pact of mutual cor- 
ruption, the lady or her dog, for the rhetor demanded a terrible price for 
his toadying: by giving the public exactly what it wants, St. Augustine 
boasts, the orator makes them clay in his hands, a helpless automaton 
without a mind or will of its own, completely at the bidding of the skill- 
ful word-master.?** Dio Chrysostom and Lucian have told how this ir- 
resistible predatory profession, jauntily sure of itself in handling the man 
in the street, the gullible rich, and the lazy student population, always won 
out because it always pushed downhill !**— selling whiskey to the Indians 
was not a surer thing, or a deadlier. Socrates prophesied in the Gorgias that 
a true teacher would have no more chance of holding his own against the 
smooth-talking Sophists with their easy but flashy and pretentious instruc- 
tion, than an honest physician would have of winning child patients in 
competition with a pastry cook who prescribed nothing but dessert. Rhetoric 
was the ruin of all hard and honest thinking in the ancient world, but 
it paid big returns and swept all before it, to become the great heritage 
of the Middle Ages from Antiquity.?*° Of the orating bishops, the glory of 
the fourth century, Gibbon says, “the true size and color of every object 
is falsified by the exaggerations of their corrupt eloquence,” a verdict which 
subsequent studies have fully confirmed.'** 

The only form of rhetoric that retained any real vitality in the fourth 
century was the panegyric, a formal set address in which the orator, in 
the name of the people or Senate, would declare undying devotion to the 
Emperor or any other leader, civil or ecclesiastical, who had attained to 
a position of great political importance.’*”? Fides was the keynote, ardent 
protestations of unfailing loyalty, delivered in set, conventional terms whose 
transfer from pagan to Christian use may be traced on coins and inscrip- 


—— De — 7 XIII. 64; XIV. 67 (35); cf. Dio Chrys. Orat. XXXII. 5; XLVII. 19; Orosius Ad 
mp. Intr 


123 Augustine De doct. eee, 1 6, 29, 37, 51; cf. G. Combes, Saint Augustin et la Culture Classique 
(Paris, 1927), pp. 54 f. 


124 Chrysost. esp. Orat. xxxii, xxxiii, and xxxiv; Lucian Nigrinus; Revivisc.; Rhet. Praec.; Somnium. 


123F, J. E. Raby, Secular Latin Poetry in the Middle Ages (Oxford: Clarendon Press, 1934), ch. I. 
The education of St. Augustine was celle d’un lettré de la décadence formé par le grammaticus 
et le rhéteur, avec en plus la dialectique. Grammaire et dialectique! Mais ce sont 1a les bases 
réeles de la scholastique! H.-J. Marrous, Saint Augustin et la Fin de la Culture Antique (Paris: 

rd, 1938), p. 275. The only difference between Augustine’s brand of Christian rhetoric and 
that of the pagan schools was that his was a simpler, streamlined course, even more superficial 
than the other, ibid. p. 517 f., denoting “cet abaissment du niveau général de la civilization, qui 
déja, tout autour d’Augustin, annonce les temps barbares. . . .”’ p. 518. 


128 Gibbon, op. cit., chap. 27, note 101. J. Zellinger, ‘“‘Der Beifall in der altchristl. Predigt,”’ Festgabe 
Alois i nopfler a i/B, 1917), p. 403. Norden (ed.), Die Antike Kunstprosa (Leipzig, 1898) 
Vo! Pp 











137 H. Leclercq, Dicti e d’Archaeologie Chretienne et de Liturgie (Paris, 1937), pp. 1037 f. 
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tions as well as in the orators.??° Augustine, himself a one time professional 
panegyrist, joyfully announces that the panegyric art, far from being dis- 
credited by Christianity, has received a new lease on life; for if rhetoric 
contributes a much-needed spice to the Christian teaching, that doctrine 
in return offers the exhausted panegyrist in the Christian God what he 
most needs —a materia grandis of unlimited possibilities.12° “The pagan 
emperors had been traditionally devoted to self-advertisement,” says 
Cochrane, “but it remained for the first Christian sovereign to discover 
a more effective instrument of propaganda than any hitherto devised,” in 
the Christian pulpit.?*° 

From the capital the vogue for panegyrics spread, under government 
supervision, to the provinces. A local professor of rhetoric would be chosen 
to address the emperor as if he were present, and all people would be 
expected to applaud like mad “to prove their loyalty.” 1** ~The whole busi- 
ness was carefully controlled: the subject matter was prescribed, the time 
and place of delivery fixed, and the orator chosen by the very man who 
was to be acclaimed. M. Leclercq labors to exonerate the panegyrists of 
the common charges of being flatterers, liars, and pimps, on the grounds 
(1) that they fooled nobody (however hard, he admits, they tried), (2) 
that they had no choice in the matter but had to do what they were told 
(though they loved every minute of it and fought for the opportunity), 
and (3) that they were really sincere.’*? Precisely in this last argument lies 
the most damning charge against the panegyrists, the secret of whose success 
was to make themselves sincere — for a fee. This is the classic dilemma 
of the rhetorician, who must employ all the exacting devices of his art to 
persuade his hearers before all else that he has no art.!** The sorriest 
victims of the dilemma were the fathers of the fourth century who, as has 
often been noted, use their most lush and artificial rhetoric to condemn 
the use of rhetoric.1** 

The result of this sort of thing was a ghastly air of unreality that 
characterized all attempts to win loyalty by formal persuasion. When 
men tried to bolster up the vast inertia of a sagging civilization with words 
alone, it was the world that remained unaffected, while the noble words 
were squashed flat and had all the meaning squeezed out of them by the 


128 Idem; G. Manthey, “Il Significato Primitivo della Legenda ‘Pax Perpetua’ sulle Monete degli Imperator 
Romani,” Revista di Archeologia Cristiana An. Vol. XXVIII (1952), pp. 45-75. 


129 Augustine De doct. christ. IV. 26, 19. On the early Christian abhorrence of rhetoric, Zellinger, 
Oop. cit., p. 


18% Cochrane, op. cit., pp. 207 f.; cf. Italo Lana, Velleio Patercolo o della Propaganda (University of 
Turin IV, 1952), pp. 261, 294. 


. et les assistants applaudissent avec fureur pour prouver leur fidélité.’’ Leclercq, op. cit., p. 1043. 
182 Ibid., pp. 1042-44. 


183 Thus in the great prototype of Latin Panegyrics, that of Pliny the Younger to Trajan, the orator 
protests loudly and repeatedly that this is a sincere, not a rhetorical, discourse: liv, lxxii-lxxiv. 


1% Combes, op. cit., p. 75; Norden, Ant. Kunstprosa Vol. II, pp. 623 f.; E.Rohde, Gr. Roman, p. 348. 
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dead weight of reality.1*° The most successful panegyric of the age was a 
masterpiece in which “the ordinary reader . . . seeks in vain some glimmer 
of reasonableness, some promise of sense.” 1** The victory of the decadent 
rhetoric of the fourth-century schools was complete, and conditioned all 
the thinking of the Middle Ages.1*? Typical was the tendency to employ 
lofty abstractions, which imparts to Christian rhetoric an unmistakably 
pagan flavor which persists to the present day.’** The significant thing, 
however, is that the most movingly eloquent protestations of loyalty 
though they did produce thunders of applause, failed to generate genuine 
loyalty, and the great Chrysostom observes often and with bitterness, that 
the populace which recognizes him as perhaps the world’s greatest orator 
will not pay the slightest heed to his mildest admonitions, but continues to 
go about the business of money-getting while he, Sunday after Sunday, 
speaks to empty walls.?*? The world remained unconvinced, and to the 
end of the Middle Ages the darling theme of the rhetoricians, “the dream 
of a united Christendom . . . was seen to have been a dream.” *° 


CONCLUSION 


Each of the three attempts to foster loyalty in the century of crisis 
was a conspicuous failure. The disillusionment with the ideological appeal 
of West versus East is voiced in Jordanes’ commentary on the Battle of 
the Catalaunian Plain which, far from being a cosmic struggle between 
conflicting ways of life, proved to him only one thing: “When such a 
slaughter of nations can be caused by the crazy obsession of one man, or 
when the whim of some arrogant chieftain can undo in an instant what 
it has taken nature centuries to produce —that proves that the human 
race lives for the benefit of kings.” (Bel. Goth. 36). One-package loyalty 
was, as Alféldi shows, no less a hopelessly artificial concept that could 
only ruin what it meant to save.’*? “Men were aware of the danger that 


183 Rohde, loc. cit.; Dio Chrys. Orat. xxxvi. 18; xxxviii. 40; Polyb. VI. 57. 
136 Raby, Secular Latin Poetry, Vol. I, p. 73; Norden, op. cit., Vol. II, p. 652. 


137 Supra, note 124; E. Krebs, in Rémische Quartalschrift, Vol. XXVII (1913), p. 33. Of a piece with the 
panegyric was the grandiose monumental architecture, “Panegyric in stone’ that the Middle Ages 
inherited from this period, F. Gerke, in Revista di Archeol. Cristiana, Vol. XII (1935), pp. 140, 
159 f., 162 f.; K. Felis, “Die Niken u. die Engel in altchristl, Kunst,” Roém. Quartalschr., Vol. 
XXVI (1912), pp. 24 f. It was Gaul, ‘“‘das Land der Rhetoric’’ that preserved antique culture 
through the Middle Ages, Norden, op. cit., Vol. II, pp. 631 f. 


138 Marsili, op. cit., p. 21. The first three pages of Pliny’s model panegyric to Trajan contain the 
abstractions: castitas, sanctitas, libertas, fides, veritas, humanitas, frugalitas, clementia, liberalitas, 
benignitas, continentia, potestas, pietas, abstinentia, mansuetodo, divinitas, temperantia, facilitas, 
amor, gaudium, modestia, moderatio, virtus, gloria, gratiae, laus, severitas, reverentia, conordia, 
a hilaritas, gravitas, simplicitas, honor, dignitas, and maturitas. A full-blown “Christian’’ 
vocabulary. 


1389 John Chrysostom, in Patrol. Graec., XLVIII, 725; XLIX, 363-65; LI, 143 ff.; LVI, 257, 263; LVI, 
384 ff.; LXIII, 461 f, 623-25, 629. 


1 F. M. Powicke, in Legacy of the Middle Ages (Oxford: Clarendon Press, 1938), p. 46. The failure 
of Sone to capture the real allegiance of Europe is the theme of Powicke’s essay. See below, 
note a 


141 A. Alféldi, “Die Geburt der kaiserl. Bildsymbolik,’’ Museum Helveticum (Denkschr. A. von Salis), 
Vol. VIII (1951), p. 215. 
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threatened,” writes Straub, “they felt that the emergency of the time called 
for drastic decisions; but the absolute domination of Divine Grace left 
little margin (Spielraum) for any attempts at political reform. It is thus 
by no means surprising that we are almost never confronted by any con- 
crete suggestion.” 142 One does not reform a holy system, and where the 
social order was God’s order, “the human mind,” in Bury’s words, “was 
cabined by the Infinite. Thought was rendered sterile and unproductive 
under the withering pressure of an omnipresent and monotonous idea.” 14° 
It was an age of “utter incapacity to invent anything new . . . devoid of all 
creative power and helplessly submitting to current practice.” 14 

Partisan appeals to universal loyalty completed the crippling process: 
the whole Tragik of the Middle Ages, says Ladner, was the ruling out of 
all possibility of compromise by a theory of loyalty which was partisanship 
raised to the nth power (die ins Ungemessene gesteigerten Einseitig- 
keiten).1*5 “Reverence for Augustine,” writes Father Bligh, “forbids me to 
say that his justification of persecution was wrong; but its fruits were evil 
in the centuries which followed, and we may suspect that, if he had had 
as much experience to reflect upon as we have, Augustine would have 
reverted to his first opinion.” #4 On the contrary, it is we who are revert- 
ing to Augustine’s second opinion. 

Rostovtzeff sums up all the evils of the age we have been discussing 
under one head: oversimplification. “Everywhere we meet with the same 
policy of simplification, coupled with a policy of brutal compulsion.” 4 
The “system of the late Empire despite its apparent complexity, was much 
simpler, much more primitive, and infinitely more brutal” than what had 
gone before.'** “In times of crisis,” says Alféldi, “when the choice of the 
Government is simplified down to a plain ‘to be or not to be,’ the policy 
that wins is that of the fire-brigade, which elects to destroy the contents 
of a house in order to save the naked walls.” 1*° And the ultimate expres- 
sion of this blunt oversimplification was the army of secret police, agentes 
in rebus, whose business was to check on everybody’s loyalty.?®° 


142 Straub, op. cit., in Historia, Vol. I (1950), p. 63. 

143 J. B. Bury, Late Roman Empire, Vol. I, p. 16. 

144 Rostovtzeff, op. cit., p. 469. 

48 G. Ladner, in Welt als Geschichte, Vol. XI (1951), p. 149. 

146 - Bligh, “The ‘Edict of Milan’; Curse or Blessing?’’ Church Quarterly Review, Vol. CLIII (1952), 

Origen believed that conversion to Christianity would save the Empire. “Alas!”’ says 

Biigh, “Things did not turn out that way . . . corruption and oppression continued unabated, 
and brought the tottering Empire to its fall.” Ibid., p. 313. Have we any guarantee that an 


even less pristine Christianity can overcome that “corruption and oppression’? which earlier 
Christianity could not even alleviate? 


147 Rostovtzeff, op. cit., p. 476. 


148 Ibid., p. 459; cf. pp. 452 f., 457, 473: ““There was indeed ——y of a negative kind, for no political 
teedom was tolerated, no remnant of self-government was left, no freedom of speech, thought, 
or conscience was permitted, especially after the victory of Christianity.” 


149 Alféldi, Conflict of Ideas ..., p. 40. 
18 Rostovtzeff, op. cit., p. 460. 
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The fourth century is not the twentieth. But loyalty is a timeless 
thing, and if the experience of the Century of Crisis proves anything, it is 
that there is no problem of loyalty. Conformity can be had by bribery, 
flattery, or force, but one can no more legislate loyalty than one can legis- 
late love, of which it is a part. “The professed object of Constantine,” says 
Cochrane, “was to legislate the millennium in a generation.” *** The legis- 
lation of loyalty lay at the core of his plan, and its miserable failure should 
mean something to a modern world in which no ruler possesses a tenth 
of the religious, political, and military prestige that Constantine did. Since 
the essence of loyalty is disinterested devotion, there is something distress- 
ing in the attempts of the fourth (or any) century to conjure it up by 
appeals to interest, fear, or expediency. 

Yet the “loyalty problem” is no mere question of semantics; the sub- 
stitution of some such word as “security” or “conformity” for “loyalty” in 
designating the Executive Order of March, 1947, does not really change 
the complexion of things. Loyalty is one of the few words in existence 
about whose meaning dispute is virtually impossible. Everyone knows 
what loyalty is, and what a desirable, nay, indispensable thing it is to the 
survival of any community. Like honor and chastity, it is strongest when 
least talked about, and thrives only in a climate of uncritical acceptance. 
A virtuous investigation of loyalty is like a noisy oration in praise of 
silence, and the appearance of loyalty orders and loyalty legislation such 
as are found in the Theodosian Code and elsewhere is a sign of lost con- 
fidence, a desperate groping in empty air for something which groping 
fingers only push farther out of reach. 

Two of the wisest contemporaries of Constantine, reflecting upon his 
Nicene Council, were not unaware of a serious implication in the holding 
of formal assemblies to decide upon the nature of God. “For if they be- 
lieved,” writes Athanasius, “they would not be seeking as if for something 
they did not have,” and Hilary says the same: “The Faith must be in- 
quired after, as if we had none. The Faith must be written down, as if it 
were not in our hearts. . . . We learn about Christ after baptism — as if 
there could be any baptism without faith in Christ!” *°? Just so, when we 
start defining loyalty we demonstrate to the world that we no longer know 
what it is. That is the lesson of the Age of Constantine. 


151 Cochrane, op. cit., p. 211. 


15832 Athanasius De Synod., in Patrol. Graec., XXVI, 684, 689; Hilary ad Constant. II. 6, in Patrol. Lat., 
. f, 568; cf. Philostorgius, in Patrol. Graec., LXV, 468; Basil Ep. 82, in Patrol. Graec., 
XXXII, 452. 
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“La SECURITE D’ABORD!” * 


I 


N THE HIERARCHY of juridical values security is the lowest, justice 
| the highest value. But exactly for that reason, security is the more basic. 

Every legal order must first realize security for those subject to it. A 
state is a community of men, constituted by the national legal order: 
therefore the state’s first goal is security. This internal security has been 
realized through special organs for the creation and application of legal 
norms and for the peaceful settlement of conflicts; by the disarmament 
of citizens; by the prohibition of self-help, except in case of law-regulated 
self-defense; by the stability of the constitution; and by a monopoly of 
armed force at the disposal of the government. Between security and 
justice, stability and change, there is, in the words of Gustav Radbruch, 
a certain antinomy. Here is the great problem of every legal order: law, 
as Roscoe Pound puts it, must be stable and yet it cannot stand still. If 
the tension between security and justice grows too great, security even 
within the state may break down, as every revolution shows; hence pro- 
cedures for “peaceful change” through legislation and, in the case of the 
constitution, through amendments, are necessary. Stability also depends 
on the fact that the great majority of citizens share the values on which 
the national legal order is based. 

Things are different in general international law: it is yet a primitive 
law, and there is less cohesion in the international community, as far as 
common values are concerned. Hence the problem of a state’s external 
security is difficult. Security, too, is each state’s first goal in foreign policy. 
The primitive general international law cannot guarantee the security of 
all the members of the international community, cannot guarantee the 
peaceful settlement of international conflicts, has no special organs, controls 
no monopoly of armed force. In consequence, security becomes, as in all 
primitive law, the individual task of each state. Each tries to get as strong 
as it can by armaments— and armament policy is, under general inter- 
national law, a domestic affair. Each has the right of self-help through 
reprisals and the right to go to war, either to redress — in static conflicts — 
international wrongs, or-—in dynamic conflicts —to change the status 


* The French slogan during the interwar period. 
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quo by force. Security considerations lead to alliances, to the balance-of- 
power principle, to the “grand coalition” against the preponderant power 
of the time. But alliances are temporary, shifting, and, as is shown by the 
struggle over whether the casus foederis is given, unreliable. They are 
directed against a certain state or states, according to changing circum- 
stances; hence the amazing revirements des alliances. “England,” stated 
a British foreign secretary of the nineteenth century, “has neither eternal 
friends nor eternal enemies, she has only eternal interests.”” Armaments, as 
history has shown, lead to an armament race and, therefore, to war. Alli- 
ances lead to counteralliances and thus lessen, not increase, international 
security. Machiavelli pointed out in his Il Principe the paradox that each 
state’s longing for security contributes to the insecurity of all. That is why 
sometimes a policy of conquest is defended as a policy of security. 

Since ancient times — in Hellas as well as in ancient China — dreams 
of eternal peace have been voiced. The achievement of advanced munici- 
pal legal orders made possible, either world-empire — the Pax Romana — 
or, on a regional basis, federation. They reappear today in the form of the 
Pax Sovietica, or, in democratic countries, in the ideal of a world federal 
state, a “world government.” They reappear on a regional basis, in the 
plans of the federation of “Little Europe.” 

The shock of World War I led to the recognition that the old system 
of individual security by each state had broken down. The impossibility, 
perhaps even undesirability, of a world federal state was recognized. Hence, 
an attempt was made to arrive at a new system of collective security by 
international organization on a quasi-universal scale; that is, by norms of 
particular international law, by a basic treaty which would adopt some 
of the features of an advanced municipal legal order, and yet remain 
within the framework of international law. The end envisaged was a loose 
confederation of sovereign states which would accept by treaty certain 
restrictions of their sovereignty. The term “collective security” was coined 
for this system. The League of Nations experiment failed, but was renewed 
under the present United Nations. Both experiments differ considerably in 
detail,’ but are basically identical. 

Since 1920, the new concept of collective security has found enthusi- 
astic supporters among statesmen and writers and has developed an exten- 
sive literature.2 From a legal point of view, even its definition® is by no 
1For a comparison, see Oppenheim-Lauterpacht, International Law: A Treatise (7th ed.; London: 


Longmans, Green & Co., Ltd., 1952), Vol. II, pp. 161 ff.; and Hans Kelsen, Principles of Inter- 
national Law (New York: Rinehart & Co., 1952), pp. 39 ff. 


2 See for League of Nations: M. Bourquin, Le ces de la sécurité internationale (Hague Academy 


of International Law: Recueil des Cours, Vol. Ill, pp. 473-542; Jules Basdevant, L’Organisa- 
tion de la Paix (Paris, 1936). See for present time: Andrew Martin, Collective Security: A 
Progress Report (Paris: UNESCO, 1952). 


3 Martin, op. cit., p. 14, defines it as “a state of affairs in which attempts to change the status quo 
by violence are unlawful and doomed to frustration through opposition in overwhelming force.”’ 
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means settled. But it is clear that it involves such problems as partial or 
total prohibition of war (use of force) in international relations, apart from 
admitted exceptions; disarmament; peaceful settlement of international 
conflicts; “peaceful change”; collective sanctions, economic or military; 
an “international police force.” In the League of Nations, collective secur- 
ity did not function. The fate of collective security by military action has 
now been tested in the Korean War; but it still has to await definitive 
evaluation. Uncertainty as to the functioning of quasi-universal collective 
security under the League of Nations led to old-fashioned alliances, based 
on Article XXI of the Covenant,‘ to a new wave of national neutrality 
legislation in the thirties, and to an attempt at regional collective security.® 
The same uncertainty® now has again led to alliances or treaties aimed at 
regional collective security, the Soviet Union making use of escape-clauses 
53 and 107, the “Free World” of Article 51 of the United Nations Charter.’ 


II 


The concept of collective security, so much discussed since 1920, is 
seemingly new. But early Pan-Americanism, a century before 1920, experi- 
mented with just such a system. In that respect Bolivarian Pan-American- 
ism was, on a regional scale, the forerunner of the quasi-universal League 
of Nations and United Nations, as well as the inspiration for the most 
recent development of present-day Pan-Americanism. The Rio Treaty of 


1947 has served as a model for other treaties of regional collective security. 

Most of the legal and technical problems, most of the difficulties 
which have arisen since 1920 with regard to a system of collective security, 
had already been experienced by the early Pan-Americanism which, there- 
fore, constitutes a storehouse of ideas and experiments. North American 
and European writers mostly neglect these precedents. 

It is nowadays often stated that the only way to abolish war is through 
federalism. The European Coal and Steel Community and the proposed 
European Defense Community are at least partly supranational and, in 
consequence, “quasi-federal.” The principle of federalism played a promi- 
nent role in the ideas of Simon Bolivar. Bolivar, it is true, never thought 
of making liberated Spanish America one single nation, one federal state. 
“This,” he wrote from Kingston, Jamaica, on September 6, 1815,* “would 


4 French-Belgian alliance; ‘Little Entente’; Balkan Entente; Soviet “neutrality and non-aggression” 
treaties. 

5 Locarno, 1925. 

®R. G. Mackay, The Annals of the American Academy of Political and Social Sciences (July, 1953), 
p. 123, states: “As long as the Soviet Union remains a member of the United Nations, it will 
be impossible for any military organization at the headquarters of the UN . . . to take any 
effective action of any sort. Gun cannot make defensive plans in the presence of the representa- 
tive of the potential aggressor against whom the plans are directed. . . . It follows that in these 
troublous times most of Chapter VII of the Charter is dead and cannot be revived.” 

7 Rio Treaty, 1947; Brussels Treaty, 1948; NATO Treaty, 1949. 


8 Reprinted in Simén Bolivar, Pensadores de América (Mexico City, 1943), pp. 57-83. 
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be a grandiose idea, but in spite of the same origin, religion, language, and 
customs this is a utopia, because remote climates, different situations, op- 
posed interests, unequal character divide America.” He aimed from the 
beginning at a Spanish American confederation of independent states. 
The principle of confederation or federalism on a more restricted regional 
scale played a role with Bolivar and later. As the successor to the vice- 
royalty of Nueva Granda, Bolivar created Gran Colombia. This was not 
even a federal state, but one unitary republic, divided into the three great 
departments of Colombia, Venezuela, and Ecuador. But Gran Colombia 
(1822-30) did not survive the life of the Liberator and fell apart into three 
sovereign republics. Disillusioned and pessimistic after the failure of the 
Congress of Panama, Bolivar dreamed of the great “Confederacién An- 
dina,” ® which in addition to Gran Colombia, should include the other 
two “Bolivarian States,” Peru and Bolivia, but which never came into 
existence. The “Confederacién Peru-Boliviana” was realized, although only 
for a short time (1835-39). Only once, for a limited time (1824-38), did 
there exist a Federal Republic of Central America. All later attempts at 
confederation or federation of Central America’ have failed. These early 
attempts at regional confederation served as preparation for the Spanish 
American confederation which was Bolivar’s aim. 

This ideal was older than the Congress of Panama of 1826, older even 
than Spanish American independence. Bolivar had forerunners; other 
men had dreamed of the liberation of Spanish America™ its unity and 
solidarity, and many plans had been proposed prior to 1826.1? But it was 
Simon Bolivar, “El Libertador,” alone who took these ideas into the realm 
of practical politics. He envisaged a Spanish American confederation 
through a Congress of Representatives assembled at Panama. This con- 
federation should assure victory over Spain, and then guarantee independ- 
ence against any attempt at reconquest by Spain, aided perhaps by the 
Holy Alliance. It was to be, first, an alliance: but also an organization, 
a system of collective security, transcending an old-fashioned alliance. 
The Congress was to be permanent and had the further task of guarding 
against the internal dangers of anarchy or dictatorship. The confederation 


*See V. A. Belatinde, “La Fédération des Andes,”’ Revue de L’'Amérique Latine (Paris, January, 1928), 
pp. 20-86; (February, 1928), pp. 132-51. 


% See L. Batres, La cuestién de Unién Centro-Americana (San José, Costa Rica); José Beteta, La Union 
de Centro-América (Guatemala ae );. José Beteta, Morazdn y la Federacién (Guatemala 
City, lee) — Moreno, Historia de las relaciones interestatuales de Centro-América 
(Madrid, s 

uN E.g., General ll de Miranda, the “P »” born in Caracas in 1750. 


13 See Bireings de Rosas, Catecismo itico-cristiano (Santiago, 1810); Juan Egafia (Peruvian), Memoria 

sobre la federacién en on y con relacién a Chile (Santiago, 1825); Bernardo Monteagudo’ 

(Argentinian), Ensayo ela necesitad de una federacién en general entre los Estados hispano- 

americanos y plan de su organizacién (Buenos Aires, 1825). Particularly, the plan of the famous 

tral American, José Cecilio del Valle, published in his newspaper, El Amigo de la Patria, 

in Guatemala City on February 22, 1822, independently from Bolivar, is far-reachingl analogous 

to the ideas of Bolivar and o the Panam Congress; see Pedro de Alba, “Simén Bolivar y José 
Cecilio del Valle,” Repertorio Americano (San José, Costa Rica), Nos. 39-40. 
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should not merely be a defensive alliance, but a “league of sister nations,” 
deciding future conflicts between them through an “Amphictyonic Coun- 
cil.” After long diplomatic preparations, he concluded treaties between 
Colombia, on the one hand, and Peru,** Chile,’ Mexico,?> and Central 
America’ on the other. All these were treaties of alliance, but also much 
more. The contracting parties were bound mutually to support each other 
in order to repel in common — collective security — any attack or invasion 
which in any way might endanger their political existence. But the treaties 
foresaw also the formation of an assembly which, in Bolivar’s words, was 
“to serve as a counsellor in the great conflicts, as a point of contact in 
common dangers, as a faithful interpreter of their treaties, and as a con- 
ciliator and arbitral judge in their disputes.” The Assembly was not to 
intervene in the domestic affairs of the states. All these treaties were to 
be steppingstones towards the Spanish American confederation. Bolivar 
was unable to achieve a treaty with Argentina, then his opponent, as she 
is now ever the antagonist of the United States in the present Pan-Ameri- 
canism. Argentina’s foreign policy was dominated by the political ideas 
of Mariano Moreno,’ the “Apostle of the May Revolution of 1810”; he 
was decidedly opposed to any plan of American confederation. National 
sovereignty, resistance to any attempt at hegemony in the Americas, faith 
in Argentine leadership, American solidarity, but no American confedera- 
tion — these were his ideas.* 

On December 7, 1824, Bolivar sent from Lima a circular letter of 
invitation to the Congress of Panama. Meeting in 1826,'* from June 22 to 
July 15, it was attended by delegates from Gran Colombia, Mexico, Peru, 
and Central America (representing eleven of the present-day Latin-Ameri- 
can republics), by an agent of England, and by an unofficial observer from 
Holland. Four draft treaties were signed.?° The most important was the 


13 Tratado de Union, Liga y Confederaciédn Perpetua (Mosquera-Monteagudo), July 6, 1822 (Venezuela: 
Tratados Piblicos y Acuerdos Internazionales de eg Vol. I (1820-1900), pp. 11-15. 
British and Foreign State Papers, Vol. XI, pp. 105-12, 115-2 


14 Tratado de Unidén, Liga y Confederacion, October 21, 1823, op. cit., pp. 19-24. 


% Tratado de Union, Liga y Coe. October 3, 1823, op. cit., pp. 26-31. British and Foreign 
State Papers, Vol. XI, pp. 784-92. 


16 Tratado de Union, Liga y Confederacién, March 15, 1825, op. cit., pp. 43-49. 


17 See Ricardo Levene, Ensayo histdérico sobre la Revolucién de Mayo y Mariano Moreno (2 vols.; Buenos 
Aires, 1920, 1921); Levene, Significacién histérica de Mariano Moreno (Buenos Aires, 1937); G. F, 
Elordi, Mariano Moreno, ciudadano ilustre (Buenos Aires, 1943). 


18 He published these in an article in the Gaceta de Buenos Aires on November 28, 1810. This article 
is reprinted in La Politica Exterior de la Republica Argentina (Buenos Aires, 1937), pp. 13-20. 


1 Out of the immense literature of this Congress we mention here: M. de Pradt, Congrés de Panama 
(Paris, 1825), F. A. Zubieta, Congresos de Panama y Tacubaya (Bogota, 1912); Ricardo Aranda, 
Congresos y Conferencias en que ha tomado parte el Peri (Lima, 1909), Vol. I, pp. 5-81; J. B. 

key, Pan-Americanism; Its ae ew York: The Macmillan Co., 1920), pp. 288-467; 
Frances L. Reinhold, “New research on the First Pan-American Congress,”” Hispanic-American 
Historical Review, Vol. XVIII (1938), pp. 342-83; and the carefully edited documentary material 
» = Porras Barranechea, El Congreso de Panama (Lima, Archivo Diplomatico Peruano, 1930), 

ol. ° 

2 The four treaties are often reprinted. In Spanish: Zubieta, op. cit., pp., 96-109, 109-18; Porras Bar- 
renechea, op. cit., pp. 405-31; Conferencias Internacionales Americanas 1889-1936 (Washington, DC.: 
Carnegie Endowment for International Peace, 1938), Sp. XX VIII-XXXIII. In English: International 
Conferences of American States 1889-1928 (New York: Oxford University Press, 1931), pp. xxiv-xxix. 
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Treaty of Union, League and Perpetual Confederation: the other treaties 
were supplementary to it. Not one was ever ratified. Bolivar was disillu- 
sioned. Attempts to revive the Panama Congress at Tacubaya, Mexico, 
had to be abandoned definitively on October 9, 1828. 

From a practical point of view, the Panama Congress was a failure. 
There was lack of harmony among the delegates. Peru was thinking in 
terms of the “Amphictyonic Council,” Colombia primarily in terms of a 
war alliance. Mexico successfully opposed, for reasons of sovereignty, the 
authority of the Congress to decide the conflicts as an arbitral judge with 
binding force and without appeal. Opposition to a really compulsory inter- 
national judicial decision was as strong in 1826 as it was in 1945 at the 
occasion of drafting the Statute of the present International Court of 
Justice. Central America wanted the inclusion of a clause on frontiers, 
and this wish at once brought nationalistic desires into the foreground. 
During the struggle for independence there had been real and spontaneous 
fraternity; but at the time of the Congress of Panama victory had been 
won, and conflicting interests and ambitions appeared which were stronger 
than the feeling of community. For these very reasons, President Roosevelt 
convoked the San Francisco Conference for drafting the United Nations 
Charter while World War II was still going on. But the Panama Congress, 
notwithstanding its failure, remains of the greatest importance because of 
its influence on both early and present Pan-Americanism, because it was 
a forerunner of recent quasi-universal experiments, because of its ideas, 
problems, and methods, its difficulties and its very reasons for failure. 


Ill 


The Panama Congress wanted to establish —like the League of 
Nations and the United Nations — not a federal state, not a “superstate,” 
but a loose confederation of sovereign states. The principle of what is now 
called in Article 2, paragraph 1, of the United Nations Charter “sovereign 
equality of all members” was basic and it has remained fundamental to 
the whole later history of Pan-Americanism to the present. For that 
reason, and in order to avoid even an appearance of Colombia’s “hegem- 
ony,” the order of precedence of the delegations was decided by lot, a 
procedure still followed in the Pan-Americanism of today. For the same 
reason the presidency was by rotation, a system inspired by the Congress 
of Vienna of 1815, but this was later abandoned. It was again applied, 
at Mr. Molotov’s insistence, at the San Francisco Conference. 

The Treaty of Union, League and Perpetual Confederation provided 
that contracting parties should confederate in peace and war. Not all the 
Spanish American states were represented at Panama; but provision was 
made for them. The system was one of mere accession, not of admission 
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as in the League of Nations, the United Nations, NATO, and the Euro- 
pean Defense Community Treaty. The goal was a Spanish American 
confederation, which would have been only a regional organization. But 
there was in the mind of Bolivar always the idea of a world confederation: 
he was fundamentally a universalist. 

The first object of the treaty was to maintain in common, defensively 
and offensively, the sovereignty and independence of each state against 
any foreign domination. It is interesting to compare this treaty with later 
developments. The parties were bound to defend themselves mutually 
against any attack which endangered their political existence and to 
employ all their influence, resources, land and sea forces against the enemy, 
according to the contingents which each one was bound to contribute to 
the common cause. These contingents — as in Article XVI of the League 
of Nations Covenant and in Article 43 of the United Nations Charter — 
were to have the right of free passage over the territory of any of the 
confederate states. The second Convention —on contingents — foresaw 
an army of 60,000 men, organized, equipped, and ready to enter a cam- 
paign. According to the fourth Convention, the contingents were to be 
unequal;”* each ally was to contribute a subsidy of 200,000 pesos. It was 
a confederate, not a federal army, just as under the League of Nations 
and the United Nations, but contrary to the European Defense Com- 
munity Treaty. Bolivar, like the French in 1920, had wanted an “army 
independent of the constituent parts and at the order of the Assembly.” 
But under pressure of nationalistic considerations, the treaty provided 
that the contingents should preserve under their commanders the organi- 
zation, order, and discipline of their own country. There is nothing cor- 
responding to the Military Staff Committee of Article 47 of the United 
Nations Charter; no military command, like the UN Command in Korea. 
Only if it were deemed wise to take the offensive against the enemy be- 
yond the territories of the allies — here the problem of the aim of “military 
sanctions,” mere repelling of aggression, or offensive action, as it arose in 
Korea in the offensive toward the Yalu River, is involved — was strategic 
unity and an allied commander in chief foreseen. 

Unlike the provision for contingents, the treaty created a confederate 
navy. Peru’s fleet was to remain independent, but was charged with the 
protection of the Pacific Coast of all the allies: but there was to be an 
Atlantic confederate navy, composed of the men-of-war of the three other 
contracting parties, with unity of service and command. Interestingly, 
a special organ was provided, the Board of Directors (Commisién Direc- 
tiva), composed of three members, each appointed by his government to 


21 Mexico, 32,750; Colombia, 15,250; Central America, 6,750; Peru, 5,250 men. 
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have command and direction in the Atlantic. Each member had full 
diplomatic privileges and immunities — one of the earliest cases of such 
immunities granted to an international organ. 

Although this treaty contains much of collective security, it was basic- 
ally an alliance, directed against a particular state — Spain and, perhaps, 
the Holy Alliance —just as there is an element of defensive alliance 
against the U.S.S.R. in the NATO pact. But the treaty was more than 
an alliance; it had also to secure permanent peace and to promote internal 
harmony among allies. The confederation was to be permanent. Highly 
interesting and contrary to the League of Nations and the United Nations, 
the treaty was based on the republican regime of the parties and tried to 
establish a strong barrier against a monarchy in Spanish America. Essen- 
tial change in government by an ally excluded this state ipso facto from the 
confederation. More far-reaching than Article X of the League of Nations 
Covenant was the duty of each state to maintain and defend the others’ 
territorial integrity and, if necessary, to employ in common its forces and 
resources to this end. They further guaranteed mutually each other’s 
territorial integrity inter se. 

Contrary to later developments, the confederation had only one organ: 
the Congress, which, as in the League of Nations and the United Nations, 
was to be a permanent institution with periodic meetings. As the only 
organ, it had wider powers than its counterparts in the League or the 
United Nations. A system of collective security presupposes machinery 
for the peaceful settlement of international conflicts, direct negotiation 
being the first step. If no settlement could be reached, then the parties — 
as under Article XV of the Covenant and Article 37 of the United Nations 
Charter — were bound to submit the dispute to the Congress; but its 
action, contrary to Bolivar’s wish, was not legally binding unless the con- 
flicting parties expressly so agreed. But neither of the conflicting states 
could declare war, or order acts of reprisals without first having submitted 
the dispute to the conciliatory procedure of the Congress. In case any 
confederate deemed it advisable to declare war or commence hostilities 
against a foreign power, he had first to solicit the good offices and mediation 
of the allies. If mediation were unavailing, the Congress then was to 
declare whether it would embrace the cause of the confederate or not; 
but even in the latter case, it should never ally itself with the enemy of 
the confederate. Thus, allied solidarity was upheld, even if a confederate 
started a war of aggression against a foreign power. 

As in present-day organization, compulsory arbitration was, at the 
insistence of Mexico, eliminated. The treaty, like the League of Nations 
Covenant, did not absolutely forbid resort to war, not even inter se. It 
contains only certain prohibitions, based, as in the Covenant, not on the 
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justice of the cause, but on the fulfillment of procedural duties. But 
whereas the Covenant and the Pact of Paris use the word “war” — con- 
trary to the term “use of force” in the United Nations Charter — the 
formula of the 1826 treaty, “war, commencement of hostilities or reprisals,” 
is far superior. 

As far as basic problems of a system of collective security are con- 
cerned, the Panama Congress was a forerunner of later regional and 
quasi-universal developments. It also set the pattern for many other 
features — international conciliation procedure, advisory opinions which 
the Congress could give at the demand of a confederate, diplomatic privi- 
leges for international organs, and provision in the additional article of 
the treaty for a later Conference for the Codification of International Law, 
inviting also “neutral and friendly Powers.” 

Bolivar may be called a precursor of Woodrow Wilson, the Panama 
Congress a forerunner of the League of Nations.?? But the arguments 
advanced by some Latin-American writers that Bolivar had no predeces- 
sors, are untenable. Although precedents for his ideas do not lay in classic 
Hellas, despite his “Amphictyonic Council,” the Panama Congress had 
precedents in the long series of European proposals for eternal peace, 
beginning with Pierre Dubois and climaxing in Bolivar’s time, with the 
much-read proposal of the Abbé de St. Pierre. Between it and the Con- 
gress of Panama there are many and great similarities. This writer believes 
that Bolivar must have known of the proposal by the Abbé de St. Pierre, 
at least through the extract made by Rousseau, who exercised great influ- 
ence on Bolivar’s ideas. The Panama Congress is a link in the chain, in 
the history of ideas; while it had influence on future developments, it 
was also firmly connected with the past. There is this difference: the 
earlier European proposals remained merely theoretical; with Bolivar and 
the Panama Congress they entered for the first time into the realm of 
practical politics, they determined the action of leading statesmen, were 
discussed at a diplomatic gathering, and took the shape of draft treaties; 
but, because of their nonratification, they never became positive law. The 
League of Nations Covenant, for the first time, translated these ideas into 
positive law, even if only for the interwar period. 


IV 


The Panama Congress was practically a failure. With Bolivar’s death 
the leadership of Colombia came to an end, but Bolivar’s ideas survived 
and show historical continuity. In early Pan-Americanism, as today, ideas 
of collective security held a prominent place in time of stress, but subsided 


22See J. M. Yepes, “Bolivar et Wilson. Le Traité de Panama de 1826 et le Pacte de la Société des 
Nations,” Die Friedenswarte, Vol. XXXX (1940), No. 1/2, pp. 3746. 
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when there was no outside common danger. Mexican attempts to promote 
Pan-American union in 1831 and 1838 were unsuccessful. But from 1840, 
Peru** took the leadership, and kept it until her disaster in the war with 
Chile in 1879. 

It was Peru that sent out the invitation to the First American Congress 
at Lima,?* which was attended by delegates from Bolivia, Chile, Colombia, 
Ecuador, and Peru and was, therefore, not only a strictly Spanish Ameri- 
can, but also— contrary to Panama, 1826 — an exclusively Spanish South 
American Congress. It lasted from December 11, 1847, to March 10, 1848, 
and produced four draft treaties,2> of which only the first is important 
here. This Tratado de Confederacion, signed at Lima on February 8, 1848, 
does not constitute a full-fledged confederation, but rather a combination 
of an alliance against foreign powers with, in the words of Ullda, a pact 
of nonaggression inter se, and rules for the pacific settlement of inter- 
national conflicts. Strong emphasis is put on the sovereignty of the mem- 
bers, against any appearance of a “superstate” — the declarations against 
a “superstate” were frequent in the early years of the League of Nations — 
on the prohibition of intervention in domestic affairs. “Nonintervention” 
has remained a cornerstone of Pan-Americanism up to the present day, 
but plays also its role in quasi-universal organizations, as Article XV, 
paragraph 8, of the League of Nations Covenant and the much worse 
Article 2, paragraph 7, of the United Nations Charter show. Nevertheless, 
this treaty contains far-reaching restrictions on sovereignty and goes in 
some points much farther than either the treaties of Panama of 1826 or 
modern quasi-universal treaties. 

The first feature of this treaty is an alliance against foreign powers and 
each state’s duty to help the others with land and sea forces and other 
means of defense. The political situation had changed: victory had been 
won; the alliance is, therefore, not in an existing war, but pro futuro. But 
the Spanish American republics felt themselves weak; they feared not 
only armed attack and conquest, but also foreign intervention by force; 
they were highly sensitive to diplomatic outrages by European nations. 
The expedition by Flores, the attempt to place Ecuador under a Spanish 
prince, made them aware that their independence might be threatened 
by intrigues of Latin-American adventurers. All that is reflected in the 
four types of the casus foederis: (1) threat to the territory of any confed- 
erate by a foreign power; (2) forceful intervention by a foreign power to 
change the constitution of a republic, or to impose upon it demands that 


23 See P. Ugarteche, El Perit en la vida internacional americana. 1826-1879 (Lima, 1927). Alberto Ulléa, 
Posicién internacional del Peri (Lima, 1941). 


“a.  % ' ‘ees Americanos de Lima (2 vols.; Lima: Archivo Diplomatico del Peru, 1938), 
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% Text in Ulléa, op. cit., note 24, pp. 301-33. 
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were not in conformity with international law; (3) grave diplomatic offense; 
and (4) invasion by adventurers. Great progress was made, by centralizing 
—unlike Article XVI of the League of Nations Covenant —the deter- 
mination of the casus foederis: this right was given to the Congress. The 
offended member had to bring the facts and its inability to obtain repara- 
tions or satisfaction before the Congress. The Congress would then first 
decide whether the demand of the republic was just. If so, the Congress 
communicated this decision to all confederates so that each of them might 
direct itself to the offending foreign power and ask for due reparation or 
satisfaction. If it were denied by the foreign government without sufficient 
justification, the Congress would declare the existence of the casus foederis 
and communicate its decision to all confederates. Each had to contribute 
its respective means and contingents. The legal effects of a declaration of 
the casus foederis were: (1) all confederates considered themselves at war 
with the foreign power in question; (2) there was complete cessation of all 
relations with that foreign power, economic sanctions being applied in the 
absolute manner provided in Article XVI of the League of Nations Cove- 
nant, and contrary to Article 41 of the United Nations Charter; (3) all 
other confederates were bound to contribute their contingents. Unlike the 
Panama agreements, there was no Convention on contingents: these were 
to be determined in each case by the Congress. Also contrary to Panama, 
unity of command of the confederate forces was foreseen from the begin- 
ning. 

In addition to this alliance, there were the norms inter se: no confed- 
erate was allowed to recruit or organize forces or manufacture arms within 
its territory for the purpose of disturbing the peace of any other confederate 
republic —a prohibition which has become a standard feature in Pan- 
Americanism down to the present. There was, as in the Pact of Paris, or 
in Article 2, paragraph 3, of the United Nations Charter, the duty to 
settle all conflicts inter se only by peaceful means. War between confed- 
erates was absolutely forbidden, a norm which goes beyond the Panama 
Treaty and the League of Nations Covenant. Further, for peaceful settle- 
ment of these conflicts, provision was made for direct diplomatic negoti- 
ations, the good offices of other confederates, or arbitration. Should no 
settlement be reached by these means, the Congress would give a binding 
decision. Following the Abbé de St. Pierre, and going far beyond the 
Treaty of Panama or the League of Nations Covenant, the treaty estab- 
lished sanctions — either complete economic or military ones — against 
a member opening hostilities in violation of its duty to settle conflicts inter 
se by peaceful means only, or not fulfilling the decision of the Congress. 

This treaty of 1848 had its weak points: emphasis on national sov- 
ereignty, and on the prohibition of intervention in domestic affairs; and 
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there was, as in the Panama Treaty, only one organ, the Congress. This 
Congress — outcome of tendencies against a “superstate” — was weaker 
than that provided for by the Panama Treaty, for it had no periodic meet- 
ings. But it is, from many aspects, a very remarkable treaty, more far- 
reaching than any prior and most subsequent agreements. The determina- 
tion of the casus foederis even against a foreign power is made dependent 
on the justice of the claim by a confederate; even if the justice of this 
claim is recognized, a further attempt at peaceful solution must be made. 
Should the foreign power refuse reparations, justification for the refusal 
must be considered. If the Congress does not find the confederate claim 
just, or if a foreign power cannot obtain reparations for injury, the Congress 
asks all confederates to mediate; if mediation fails and war breaks out, the 
other confederates have to remain neutral. This is a system very different 
from the complete solidarity with a confederate, even if he commits 
aggression, provided under the Panama Treaty. 

This treaty of 1848 is also remarkable because of its system of eco- 
nomic and military sanctions, not only against a foreign power, if the 
casus foederis is given but also against a member, guilty of a breach of the 
treaty in the relations of the confederates inter se. War is here absolutely 
prohibited between members, the peaceful settlement of conflicts being 
obligatory. The League of Nations Covenant could not forbid war abso- 
lutely, because it did not guarantee the peaceful settlement of all conflicts. 
The United Nations Charter forbids the use of force, although it, too, does 
not guarantee the peaceful settlement of all conflicts. But the treaty of 
1848 could logically forbid war between members absolutely, because it 
guaranteed the peaceful settlement of all international conflicts through 
the decision of Congress, binding by the treaty and without special submis- 
sion by the parties. We see here, for the first time, such binding decision. 
But it is not the appearance of compulsory arbitration or judicial settle- 
ment, because this binding decision need not be a judicial one; the Congress 
can act as amiable compositeur, as judge or as legislator; its decision need 
not necessarily be based on law, but must be based on justice. Remarkable 
also— and contrary to the League of Nations Covenant — is the central- 
ization of the determination of the casus foederis against a foreign power 
and of a breach of treaty by a member in an international organ, the Con- 
gress, which, like the United Nations Security Council, can decide, order, 
command, and has to be obeyed. What is more, this centralization is not 
vitiated and nullified by the voting procedure, as in the Security Council 
through the “veto”; the binding decisions of the Congress need no ratifica- 
tion and are voted — indeed remarkable for a treaty made in 1848 — by 
simple, absolute majority. 
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V 


Early attempts at collective security were aimed, so far as non-Spanish 
American powers are concerned, primarily at Spain and the Holy Alliance. 
But times changed. While the First American Congress was sitting in 
Lima, the American-Mexican War was going on. From 1854 to 1857, the 
filibustering expedition of William Walker took place in Nicaragua.”® 
Peru again led the protests. Attempts at collective security, made in 1856, 
had, therefore, an anti-United States flavor. Both attempts were not only, 
from a practical point of view, unsuccessful, but they also hold a minor 
place in the history of ideas. The so-called “Washington Treaty” 2’ of 
November 18, 1856, was not a treaty, but an agreement between the repre- 
sentatives of Mexico, Guatemala, Salvador, Costa Rica, Colombia, Venezu- 
ela, and Peru to propose a treaty of alliance and confederation to their 
governments. More important was the second attempt, the so-called “‘Con- 
tinental Treaty,” ** signed on September 25, 1856, in Santiago de Chile by 
representatives of Chile, Peru, and Ecuador, but not ratified. This treaty 
proposed a Hispanic-American confederation, including Brazil. But the 
proposed confederation was much looser than the one proposed by the 
Lima Treaty of 1848, and showed also, with regard to the peaceful settle- 
ment of international conflicts, a marked retrogression. 

Again the international situation changed completely. The outbreak 
of the American Civil War removed, for the time being, any danger from 
the United States, but exactly for that reason new dangers appeared from 
Europe: the reincorporation of Santo Domingo in Spain (1861-65), the 
French invasion of Mexico, and the Spanish occupation of the Chincha 
Islands, Peru (1864). In this situation Peru sent out invitations to the 
Second American Congress in Lima,?® which lasted from November 14, 
1864, to March 13, 1865. There were represented Bolivia, Chile, Ecuador, 
Colombia, Peru, Salvador, Guatemala, and Venezuela. Argentina did not 
participate, although the Argentinian minister, D. F. Sarmiento, sat in the 
Congress, probably up to February 15, 1865, ad referendum. The Congress 
signed four draft treaties, of which the first two are here interesting; the 
Treaty on Union and Alliance, and the Treaty on Preservation of Peace, 
both signed on January 23, 1865: they were not ratified. 


2% William O. Scroggs, Filibusters and Financiers; The story of William Walker and his associates 
(New York: The Macmillan Co., 1916); Isidoro Fabela, ‘El filibusterismo americano en Centro- 
América,”’ Revista Mexicana de Derecho Internacional, Vol. Ill, No. 1 (1921). 


27 Ulléda, Congresos Americanos de Lima, op. cit., Vol. I, pp. 628-35. 
28 Ibid., Vol. I.: 2 documents, pp. 579-627, 637-89; text, pp. 613-20. 


2® Aranda, op. cit., pp. 333-442; Ugarteche, op. cit., pp. 22-30; Ulléa, Congresos Americanos de Lima, 
op. cit., Vol. I, pp. 337-575; D. F. Sarmiento, El Congreso Americano de 1864 (Buenos Aires, 
1865); Bartolomé Mitre, Correspondencia con D. F. Sarmiento sobre el Congreso Americano 
de Lima. 1864-1865. 
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What the Lima Congress of 1848 had put into one treaty was here put 
into two. In both, the parties bind themselves to solicit the adherence 
of the other American states. Even the title of the first treaty shows that 
it does not go so far as did the treaties of 1826, 1848, and 1856. The con- 
cept of “perpetual league and confederation” had dwindled to “union 
and alliance,” to the concept of the “great American family of nations.” 
A confederation is no longer even mentioned, while the idea of a “super- 
state” is more remote than ever. The parties unite to provide for their 
external security and to affirm peace between themselves. They mutually 
guarantee independence, sovereignty, and territorial integrity, and obligate 
themselves to defend each other against any aggressor seeking to deprive 
them of these rights. There are three types of casus foederis: aggression by 
a foreign power, by one of the contracting powers, or by foreign forces 
which do not obey a recognized government, the echo of the “filibustering 
expeditions.” Especially mentioned as acts of aggression are those aimed 
at depriving a party of its territory, changing the form of its government or 
establishing a protectorate, or seeking cessions or purchases of territory. 
National sovereignty led, contrary to the Lima Treaty of 1848, again to 
the decentralization of the determination of the casus foederis. Each party 
must make this decision for itself; if affirmative, it is then bound to break 
off all relations with the aggressor. Delegates will then be appointed to 
conclude conventions on contingents, although the parties obligate them- 
selves to give to the attacked party any means of defense at their disposal, 
if urgently needed, even if the stipulations for contingents have not taken 
place. This is similar to the “collective self-defense” provision under Article 
51 of the United Nations Charter. 

It is interesting to note that here, as in modern developments, a strict 
dichotomy is made between aggression and the peaceful settlement of 
international conflicts inter se. Acts of aggression inter se are dealt with 
under the first treaty; here the same norms prevail as in case of aggression 
by a foreign power. The second treaty deals with peaceful settlement of 
conflicts inter se, where, therefore, no casus foederis arises. This second 
treaty returns to the norms of the Lima Treaty of 1848: absolute prohibi- 
tion of war among the members, compulsory international arbitration. If 
they cannot settle the conflicts directly between themselves, they are 
bound to submit them, including boundary disputes, to the unappealable 
award of an arbiter; if they cannot agree on an arbiter, the appointment 
will be made by a special Assembly of Plenipotentiaries, or by the regular 
Congress, if it is assembled. 

In this respect the system is different from that provided by the Lima 
Treaty; the binding decision is not given by the Congress, but by an arbiter, 
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chosen by the parties or appointed by the Congress. On the other hand, 
this binding decision is not on the basis of justice, but a strictly judicial 
decision on the basis of law. 


VI 


Having reveiwed the precedents of a system of collective security in 
early Pan-Americanism, it remains to sketch the further development of 
this idea to the present day. In all these early developments, neither 
Brazil nor the United States participated. Although well-disposed toward 
Latin-American independence, the United States was the protagonist of 
neutarility. In the early nineteenth century she showed some interest in 
Latin-American trade and cultural relations. Her strongest protagonist 
of Pan-Americanism was Henry Clay.*® Colombia had invited the United 
States to the Congress of Panama of 1826. Following the bitter debate in 
the Senate, the invitation was accepted and Richard C. Anderson and 
John Sergeant were appointed delegates, but they never reached Panama. 
Anderson died en route, Sergeant came too late. The instructions of 
Henry Clay to these two delegates serve to emphasize the position taken 
by the United States: that the Panama conference was to be regarded as 
diplomatic, not legislative; anything adopted would need ratification: all 
notion of an “Amphictyonic Council,” invested with power to regulate 
the conduct or finally to decide controversies between the American states 
was to be rejected, as well as any idea of an alliance; strict United States 
neutrality was to be observed. Nothing could have been farther from what 
is today called a system of collective security than this United States 
attitude. 

In later decades interest in Latin America declined; but by 1880 the 
now powerful and industrialized United States again became concerned 
with its neighbors to the south. This renewed interest centered on relations 
in trade and commerce. A new movement for Pan-Americanism started 
in the early eighties, led by James G. Blaine.* In this respect Blaine was 
the heir of Henry Clay, and the founder of the present Pan-Americanism, 
which was created by the initiative of the United States. But this new 


% See Calvin Colton, Life and Times of H. Clay (2 vols.; New York, 1846); Carl Schurz, Life of H. Clay 
(2 vols.; Boston: Houghton Mifflin Co., 1909); J. B. Moore, “Henry Clay and Pan-Americanism,”’ 
Columbia University Quarterly (September, 1915), pp. 346-82; H. L. Hoskins, ‘Hispanic-American 
policy of Henry Clay 1816-1828,” Hispanic-American Historical Review (November, 1927), pp. 
460-76; James Brown Scott, “Clay, el americano, un pan-americano,” Revlon de Derecho inter 


nacional, Vol. XVIII (1930), pp. 275-83; E. Barton, “Henry Cla S. F. Bemis (ed.), T 
American Secretaries of State and their Diploma (New York: Alfred 7 A. Knopf, 1928), Vol. IV. 
pp. 115-58, 352-57; Enrique Gil, ‘Henry Clay,” Revises Argentina de Derecho Internacional, 2n 
series, Vol. VII (1944), pp. 40-57. 


Jos. B. Lockey, “J. G. Blaine.” in Bemis, op. cit., Vol. VIII, pp. 263-97, 323-26, 109-84; G. 
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Houghton Mifflin Co., A. Curtis Wilgus, “Blaine and the Pan-American Movement,” 
inane American Historical an Vol. V, No. 4 (1922); A. A ae —_ Foreign Policy of 
James G. Blaine (Minneapolis: University of Minnesota Press, 1 927); David S. Muzzey, James 
G. Blaine (New York: Dodd, Mead & Co., 1934); Sumner Welles’s address in Bulletin, Pan 
American Union, Vol. VIII/188 (January 31, 1943), pp. 104-07. 
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Pan-Americanism was entirely different from that conceived by Bolivar. 
It was restricted to nonpolitical co-operation, primarily in economic rela- 
tions. This new “pragmatist” Pan-Americanism, entirely unrelated to the 
idea of collective security, was not without precedents. Even the Congresses 
of Panama and Lima, and particularly the Continental Treaty, in addition 
to a system of collective security, dealt also with problems of nonpolitical 
co-operation. There was a direct precedent in the first Pan-Americanism. 
With the second Congress of Lima the Spanish American political con- 
gresses had come to an end. The reason was a growing conviction — 
consequence of bitter experience with these experiments since 1826 — that 
the ideal of Spanish American union had failed, had proved incapable 
of political realization. In this second period, the conferences** no longer 
tried to achieve a Spanish American confederation, but to prepare for 
political union by the establishment of common juridical norms and 
Spanish American co-operation in nonpolitical fields. Finally, the Argen- 
tinian Juan Bautista Alberdi, protagonist of progress and prosperity, had 
published a memorandum in 1844 on the convenience and objects of a 
general American Congress,** containing proposals for a “practical Pan- 
Americanism” not very different from the ideas expressed forty years 
later by James G. Blaine. 

During the first period of the present Pan-Americanism (1889-1910), 
this nonpolitical tendency dominated. Co-operation was extended from 
the economic to many other fields. Problems of international arbitration 
were discussed. Latin-American wishes were reflected in the treaty of 
arbitration for pecuniary claims at the Second Conference of American 
States (Mexico City, 1901-02); in the recommendation of the First Con- 
ference (Washington, 1889-90) opposing the recognition of conquest — 
an idea which dominated the early Spanish American congresses; in the 
recommendation of the First Conference concerning diplomatic interven- 
tion, to which the United States submitted a minority report, voting in the 
negative. 

Then followed the “great gap” (1910-23) as a consequence of World 
War I. The unilateral Monroe Doctrine, isolationism, and neutrality of 
the United States had barred any return to the ideas of Bolivar. To these 
had been added imperialism under Presidents McKinley and Theodore 
Roosevelt, which brought about violent attacks against the United States 
by Latin-American agitators, writers, and poets. There followed a period 
of crises (1923-28), which climaxed in the Latin-American attacks against 
intervention at the Sixth Conference of American States at Havana in 


32 Sanitary Congresses, Pedagogical Congresses, American Congress of or at Lima, 1877-1879, and 
the successful Montevideo Congress on Private International Law, 1 889. 
33 J. B. Alberdi, Memoria webve la “rr - y objetos de un Congreso General Americano (Santiago, 


1844). See Jose N. em, “La politica americana de Alberdi,’”’ Revista Argentina de Ciencias 
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1928. This Latin-American attitude explains Article VI of the proposed, 
but not ratified, Convention on the Pan-American Union, which forbids 
the Union and the Governing Board to exercise any function of a political 
character. Thus, the nonpolitical character was strongly affirmed. A 
crisis was averted in Havana by the brilliant speech of the leader of the 
American delegation, Charles Evans Hughes, who developed the theory, 
not of intervention, but of “interposition”; but the United States became 
aware that Pan-Americanism was in danger. Hence, the new policy of 
President Herbert Hoover (1928-32),3* followed by the “good neighbor” 
policy of President Franklin D. Roosevelt, Secretary of State Cordell Hull, 
and Assistant Secretary Sumner Welles.** The principle of nonintervention 
was recognized by the United States, and the last vestiges of “imperialism” 
were eradicated. The doors were open for a vigorous development of the 
present Pan-Americanism and for a return to Bolivar’s ideas. 

But another development of the greatest importance had occurred: 
the coming into force of the League of Nations in 1920. Here a system of 
collective security was for the first time tried in positive law. Latin Amer- 
ica adhered enthusiastically; it had voiced universalist ideas since the First 
Conference in 1889. It saw in Wilson a follower of Bolivar; in the League 
of Nations with its partial prohibition of war, with its provisions for peace- 
ful settlement of conflicts, with its ideology of “self-determination of 
nations,” with its system of collective security through economic and 
military sanctions, a realization of Bolivar’s ideas. All Latin-American 
republics were, at least at one time, members of the League.** But, prior 
to the “good neighbor” policy, their adherence to the League was also 
motivated by the political wish to enhance Latin-American prestige on 
the international stage and to balance Washington with Geneva. The 
influence of the League was felt in the twenties, as can be seen from the 
so-called “Gondra Treaty,” adopted at the Fifth Conference in 1923 at 
Santiago, which introduced the new procedure of international conciliation 
into Pan-Americanism. 

But even after the coming into force of the “good neighbor” policy the 
universalism of the League of Nations and the regionalism of Pan-Amer- 


34 Alex. de Conde, Herbert Hoover's Latin American policy (Stanford: Stanford University Press, 1951). 
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ica®*’ created difficulties of many types. On the one hand, Pan-America 
was, during the whole life of the League, a regional organization, legally 
fully independent of Geneva; and necessarily so, as the United States never 
became a member of the League, nor of the Permanent Court of Interna- 
tional Justice. The United States was strongly opposed to the collective 
security system of the Covenant. Isolationism was still strong, and the 
period from 1935 to 1939 saw a new wave of United States Neutrality 
Acts. The contradiction between Article XVI of the League of Nations 
Covenant and United States neutrality policy made many Pan-American 
treaties, especially those promulgated at the Buenos Aires Conference 
(1936), with their clauses in favor of Article XVI, of highly doubtful 
value. The unsatisfactory status of the Pan-American peace machinery 
made it possible for Bolivia and Paraguay in the Chaco War to play one 
system against the other. Although in the thirties an exodus of Latin- 
American republics from the League took place and sometimes harsh 
words were written against it,** Argentina, outside the League since its 
beginnings, appeared at Buenos Aires in 1936 as its great champion, in her 
eternal role as opponent of the United States. Alvarez*® wanted to inte- 
grate Pan-America into the League of Nations by decentralizing the League 
on a continental basis. But many wanted, to the contrary, to make Pan- 
America completely independent.*® Hence, during the thirties, many pro- 
posals were made, especially by the smaller Latin-American states, for an 
American League of Nations,*! and for an Inter-American Court of Jus- 
tice,*? and these were discussed at Buenos Aires (1936) and at Lima 
(1938). But these ideas were strongly opposed by the larger Latin-American 
republics and by the United States. The latter, in the midst of the new 
Neutrality Acts, and never a member of the League of Nations, was not 
ready for a system of collective security. 

A return to Bolivar’s ideas took place, however, insofar as Pan-Amer- 
ican solidarity was concerned. The United States definitively wanted to 
transform Pan-America into an organization, vigorously political. Under 
the shadow of the approaching World War II, Pan-American solidarity — 
politically, economically, militarily, and ideologically — assumed a greater 
importance, and therefore became a necessary aim of United States foreign 
policy. Already the Seventh Conference at Montevideo in 1933, had 


37 For a detailed discussion, see Josef L. Kunz, “The Inter-American System and the UN Organization, 
American Journal of International Law, Vol. 39 (October, 1945), pp. 758-67. 

38 See S. Planas-Suarez (Venezuela), La politica Europea y la Sociedad de las Naciones (Barcelona, 1935). 
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adopted Resolution XXII, authorizing the Pan-American Union to prepare 
a compilation of the ideas of Bolivar, “such as the Pact of the American 
Confederation.” At the same Conference the Mexican “Peace Code” 
was submitted. 

To foster Pan-American solidarity, in the light of deteriorating political 
conditions in Europe, the United States proposed a special Conference, 
which was held in Buenos Aires in 1936. Here the “Declaration of prin- 
ciples of Inter-American solidarity and co-operation” (Resolution XXVII) 
was adopted. But the United States abstained from voting on “Co-ordina- 
tion of pacific instruments with the Covenant of the League of Nations” 
(Resolution XXIX). The United States policy was one of Pan-American 
solidarity, of Pan-American neutrality in the event of an “international 
war outside America.” It wanted a policy of consultation, a duty to con- 
sult, but one which would leave the United States free to decide, what, 
if any, measures it should take on the basis of such consultation. The new 
system of consultation*® was established in 1936 by the “Convention for 
the maintenance, preservation and re-establishment of peace.” Although 
the procedure of consultation was not institutionalized in Buenos Aires 
in 1936, this end was achieved by Resolution CVII of the Eighth Confer- 
ence, Lima, 1938. Pan-American solidarity was reaffirmed by the “Decla- 
ration of the principles of the solidarity of America” (Resolution CIX). 
This resolution takes into consideration only non-American intervention. 
All the republics “reaffirm their decision to maintain [the principles] 
and defend them against all foreign intervention or activity that may 
threaten them.” But they will make effective their solidarity only by 
“co-ordinating their sovereign wills by means of the procedure of consul- 
tation” and “‘it is understood that the Governments will act independently, 
in their individual capacity.” This is still far from a system of collective 
security. But a special procedure of consultation, a special organ, the 
Meeting of Foreign Ministers, was established. 

At the First Meeting of Foreign Ministers, Panama, 1939, after the 
outbreak of World War II, the United States policy of Pan-American 
neutrality dominated. But economic co-operation (Resolution III) and 
the protection of the American ideal of democracy against subversive 
ideologies (Resolution XI) were stressed. In the “Joint Declaration of 
Continental Solidarity” (Resolution IV) it is stated that these principles 
“are free from any selfish purpose of isolation, but are rather inspired by 
a deep sense of universal co-operation,” and that the American Republics 
“will endeavor to maintain and strengthen peace and harmony” inter se 
“as an indispensable requirement” for their world-wide duties. 

At the Second Meeting of Foreign Ministers, which was held at Havana 
in 1940, after the fall of France, the policy of Pan-American neutrality was 


43 Josef L. Kunz, “‘Consultation,”’ Die Friedenswarte (1939), pp. 21-28. 





“COLLECTIVE SECURITY” IN PAN-AMERICAN DEVELOPMENTS 677 


changed to a policy of Pan-American defense. Hence the many resolutions 
for combating subversive activities, the “Act of Habana,” concerning the 
provisional administration of European colonies and possessions in the 
Americas, the resolutions for the peaceful solution of conflicts and the 
maintenance of peace and union among the American republics. Most 
outstanding was Resolution XV on reciprocal assistance for the defense 
of the nations of the Americas. For the first time a system of collective 
security is aimed at in the declaration: “That any attempt on the part 
of a non-American State against the integrity or inviolability of the ter- 
ritory, the sovereignty or the political independence of an American State, 
shall be considered an act of aggression against the States which sign this 
declaration.” While there is, in case of such aggression, merely a duty to 
consult, there is also a proviso that “all the signatory nations, or two or 
more of them, shall proceed to negotiate the necessary complementary 
agreements so as to organize co-operation for defense and the assistance 
that they shall lend each other in the event of aggressions.” Here the 
return to the ideas of Bolivar, but on a truly hemispheric, Pan-American 
scale, is evident. 

When, with the Japanese attack on Pearl Harbor, such aggression 
against an American state had occurred, the Third Meeting of Foreign 
Ministers was held at Rio de Janiero from January 15 to 28, 1942. On 
the basis of Resolution XV of 1940, Pan-American belligerency was due. 
But the weak Resolution I, while paying lip service to the words of Reso- 
lution XV of 1940, speaks only of rupture of diplomatic relations with 
Japan, Germany, and Italy. This is a legally nonbinding recommendation, 
further crippled by the proviso that even such rupture of diplomatic 
relations should take place only at the discretion and within the position 
and circumstances of each country. This weak text was the only one to 
which all the republics could consent: Argentina, which at Buenos Aires 
had stood against the United States as the protagonist of the League’s 
system of collective security, in 1942 as the protagonist of neutrality op- 
posed the collective security promoted by the United States. This Resolu- 
tion is, no doubt, a step backward, as compared with Resolution XV of 
1940. 

While nearly all the American Republics wholeheartedly co-operated 
with the United States in World War II, there was a lessening of direct 
contacts through Pan-American organs after 1942. Tension with Argentina 
was one reason: but, more important, the United States was fully engaged 
on a world-wide scale, as the leader in the battle against the Axis, and 
as the leader in creating, after the war, a new quasi-universal organization, 
including what was hoped would be an effective system of collective 
security. The Dumbarton Oaks Proposals gave the first outline of the 
United Nations Charter. Latin-American criticism was strong. From 
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February 21 to March 8, 1945, there took place in Mexico City the “Inter- 
American Conference on problems of war and peace,” Argentina being 
absent. This Conference made far-reaching proposals for the reorganiza- 
tion of the Inter-American System,** including its integration into the 
quasi-universal organization. This Conference also adopted Resolution VIII 
on “Reciprocal Assistance and American Solidarity,” known as the Act 
of Chapultepec.*® Here the return to the ideas of Resolution XV of 1940, 
and hence, to the ideas of Bolivar, is evident; a system of hemispheric 
collective security is outlined. This Act was only valid for the duration 
of the war, but a permanent treaty after the war was recommended and 
promised. 

The Act of Chapultepec led to the so-called “Latin-American crisis” 
at the San Francisco Conference. Here was a real dilemma: how to 
strengthen the Inter-American System and keep it relatively autonomous, 
even within the United Nations, without weakening the world-wide 
authority of the Security Council; how to make the coming permanent 
treaty legally compatible with the United Nations Charter; and how to 
assure the working of inter-American collective security even in the event 
that the Security Council should be paralyzed by the veto. The solution 
was found in a proposal made by the United States, which was embodied 
in Article 51 of the Charter “on individual and collective self-defense.” *° 

In 1947, at a conference in Rio de Janiero, the “Inter-American Treaty 
of Reciprocal Assistance” “7 was concluded. The heart of this treaty is 
the obligation of mutual defense, the fulfillment of the ideas contained 
in Resolution XV of 1940, and of the Act of Chapultepec; but it goes much 
farther than these two previous agreements. It is not restricted to aggres- 
sion by non-American states; it contains more than a duty to consult: it 
is a legally binding treaty, whereas Resolution XV was only a recommenda- 
tion. A resolution adopted calls for a new codification of the inter-Ameri- 
can peace machinery, which, at that time, was entirely inadequate. The 
treaty is wholly based on Article 51 of the United Nations Charter. While 
it constitutes in fact a hemispheric system of collective security, it is tech- 
nically a treaty for individual and collective self-defense. 

The Ninth International Conference of American States adopted the 
“Bogota Charter,” ** the constitution of the “Organization of American 
States.” Articles 24 and 25 give the basic principles on collective security, 
4 See Josef L. Kunz, “Inter-American Conference on Problems of Peace and War and the Problem of the 
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as laid down by the Rio Treaty of 1947. As one prerequisite to a system of 
collective security the “Pact of Bogota” *® tries to set up peace machinery, 
which should guarantee the peaceful settlement of all inter-American 
conflicts. 

The “Organization of the American States” has developed from an 
independent body into a “regional agency within the U.N.” *° But Article 
51 of the Charter, inserted in consequence of Latin-American insistence, 
has become the méans for the conclusion of treaties of regional collective 
security. The Rio Treaty of 1947 is not only the first of these treaties, but 
it also inspired the subsequent Brussels (1948) and NATO (1949) agree- 
ments. 

On the other hand, quasi-universal collective security, as tested since 
1950 in Korea, had little echo in Latin America. Although Resolutions 
I and II of the Fourth Meeting of Foreign Ministers, held in Washington 
from March 26 to April 7, 1951,°" are in favor of strong support of the 
United Nations, and pledge not only positive support for the collective 
defense of the hemisphere, but also for the prevention and suppression 
of aggression in other parts of the world, many representatives of Latin- 
American republics looked at the “Organization of American States” 
primarily as a regional organization. Hemispheric, not global aspects inter- 
ested them; they were rather unhappy to see this regional system involved 
in United Nations affairs and the representatives of Guatemala, Mexico, 
and Argentina said so openly. Their own pressing problems make those 
of Asia and Europe look very remote indeed to many Latin-Americans. 
Only Colombia sent troops to fight in Korea. 

The United States has turned from isolationism and neutrality at the 
time of Bolivar and of the League of Nations, to become the protagonist of 
quasi-universal and regional international organization and of a system of 
collective security. Pan-America, starting with Bolivar, abandoning his 
ideas after 1865 and in the first more than forty years of the present Pan- 
Americanism, has clearly returned to his ideas. Latin America, starting 
under Bolivar in the spirit of universalism, but preoccupied with defense 
against external aggression or revolution within, has, while retaining a 
universalist spirit, returned to the ideas of Bolivar, the first to defend this 
hemisphere against aggression, whether by a non-American or an American 
state. This idea of collective security in Pan-American developments has 
thus formed a complete circle, starting with and returning to the ideas 
of Bolivar. 


For a full analysis and critique, see Josef L. Kunz, “Intermerikanische Streitschlichtung unter dem 
Pakt von Bogota,” Osterreichesche Zeitschrift, fiir Offentliches Recht, Vol. II (1950), pp. 486-519; 
and “International Arbitration in Pan American developments,’’ Texas Law Review, Vol. 27 
(December, 1948), pp. 182-214. 
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INTRODUCTION 


NTERNATIONAL aviation law, one of the most recently developed 

areas of the law of nations, stands on the threshold of tremendous 

expansion due, in part, to the scientific developments in rocket engineer- 
ing. The international law of aviation in itself, however, has an interesting 
history’ which has significant political portents for the uncharted sea ahead. 
In the three decades following 1889 two basic theories pertinent to this 
subject were widely debated among students of the field. 

One group, led by the Frenchman, Fauchille, based its opinion on the 
Roman law view that the air is free, a res nullius, and open to everyone’s 
use. This group stressed the similarities between the air and the high seas 
and argued that the air was free to all for aviation and telegraphic purposes. 
This position was later modified to allow for some precautions in the 
interests of national security. 

The other group, whose able spokesman was the Englishman, West- 
lake, held the thesis that the basic element of concern was not air but air- 
space. This school emphasized that while provision might be made for the 
innocent passage of aircraft, the basic principle should be to assure security 
by assuming national sovereignty over the superjacent airspace. This view 
was grounded in the ancient English legal maxim, cujus est solum ejus est 
usque ad coelum, which in Blackstone’s view meant that “Land hath also, 
in its legal signification, an indefinite extent, upwards as well as down- 
wards.” ? 

Although as late as 1910 neither principle had become established 
in international law, a Franco-German agreement in 1913 assumed the 
national sovereignty position and during World War I it came to prevail 
generally. This principle of the law of nations, developing in an era of 


1On this general subject see G. H. Hackworth, Digest of International Law (Washington, D.C.: Gov't. 
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maxim and the concept of airspace sovereignty are not altogether compatible for airspace (i.c., 
space occupied by air) extends upward only a short distance at best (at 120 miles up air friction 
reputedly becomes negligible) whereas the maxim suggests infinity. On the origin of the maxim 
see J. é. Cooper, “Roman Law and the Maxim Cujus Est Solum in International Air Law,” 
McGill Law Journal (Autumn, 1952), pp. 23-65. 
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insecurity, was determined by the exigencies of national security, and it 
was soon written into the Paris Convention of 1919, the first major inter- 
national accord on aerial navigation. It was reiterated in the Havana and 
Madrid agreements, as well as in the prevailing Chicago Convention of 
1944, where it is stated that “The contracting States recognize that every 
State has complete and exclusive sovereignty over the air-space above its 
territory.” * 

While national sovereignty over the superjacent airspace has become 
the cardinal principle of the international law of aviation, it must be 
realized that in its municipal law origins this rule was concerned with such 
prosaic matters as prohibiting the erection of “any building, or the like, 
to overhang another’s land,” * and that in the realm of international law 
it evolved in an era when the biplane and dirigible were in vogue and 
when the possibility of space travel seemed a fantastic dream at best. One 
must ask now, however, in the light of the potentially enormous expansion 
of the scope of aviation, whether this principle can be continued in any 
absolute sense or whether —and if so what type — limitations are ap- 
propriate. 


OUTLINE OF THE Basic PROBLEMS AND LITERATURE 


To the more imaginative readers of Buck Rogers-type literature the 
looming possibilities of space® travel may be commonplace, but to many 
laymen the implications of the recent scientific advancements dealing with 
possible expeditions into space have been at least mildly disconcerting. 
From the standpoint of the student of international law the problem is 
one which has scarcely been touched upon, but it will be a problem of great 
momentousness if and when man does conquer space. 

The ability to travel beyond the more customary altitudes will pose 
a number of legal questions which as yet have no conclusive answers. 
Among these are the following: (1) Are there limits to the principle of 
national control over the superjacent airspace, and if so what, and why? 
(2) If the first question should be resolved in the affirmative, what nature 
of legal regime should obtain in that area beyond the limits of a state’s 
jurisdiction? (3) What principles of ownership or sovereignty should be 
applied to the moon or to any other celestial body explored? (4) What 
legal implications might arise from the building of an artificial satellite part 


3 Convention on International Civil Aviation, Article 1. 
* Blackstone, loc. cit. 


5 Terminology presents some problems. Space, outer space, and even airspace to some extent are often 
used interchangeably although each may have differing scientific, legal, and ordinary meanings. 
In this paper the term “space” is used in a general sense to designate the area beyond the 
point where conventional flight is unlikely. ‘‘Extra territorium space’ will be used in a strict 
sense to designate the area beyond the limit of national sovereignty. The term “outer space,” 
though used by Schachter in the sense of extra territorium space, would seem to be more applicable 
to the section of space which falls beyond the limit of the earth’s attraction. 





682 THE WESTERN POLITICAL QUARTERLY 


way between the earth and the moon which might be used both as a sort 
of stopover point for trips to the moon and — perhaps more significantly — 
as a watchtower for observing the earth? Only a small amount of literature 
has appeared on these matters, but some very interesting points have been 
presented which deserve close analysis. 

It seems to be conceded generally that the principle of national 
sovereignty over the superjacent airspace cannot be applied to all the 
expanse above a state in any absolute sense, but rather it must be in- 
terpreted as extending only for a limited distance. Among the reasons 
advanced for such a limitation are: (1) that in all probability no nation 
could actually control the higher altitudes above its territory except for a 
relatively short distance, (2) that legal limitations on the use of space 
above some reasonable altitude would merely serve to harass flight, and 
(3) that at high altitudes it would be impossible for a pilot even to know 
when he crossed from the superjacency of one state into that of another. 

Regarding this matter one of the leading air law authorities, John C. 
Cooper, makes the following comment: 

Any theoretical possibility of a State controlling regions of space up to the limit of the 
earth’s attraction seems practically out of the question. It would seem untenable, there- 


fore, to insist that a State has the right to claim territory even out into space as far as 
the earth’s attraction extends, much less into space beyond.° 


If it may be assumed that some limitation to sovereignty must obtain, 


the next basic issue which arises concerns what criterion for limitation 
might prove most adequate and workable, and in this connection Cooper 
advances the idea, implied in the above quotation, that national sovereignty 
in these areas might be limited in conformity with the ability of the 
strongest states to control their superjacencies. 

Perhaps the territory of each State should be considered as extending upward into space 


as far as then scientific progress enables the strongest State in the international com- 
munity to control space above it.’ 


Another student of these matters, Oscar Schachter of the United 


Nations Legal Department, has made a somewhat different analysis of the 
problem. His opposition to the Cooper thesis is as follows: 


Would this not, in effect, simply be a rule that “might makes right”? And would it not 


place rocket ships and space stations at the mercy of those national states which would be 
able to interfere with their free passage?® 


Also, on the basis of the estimate that air in a quantity adequate to main- 
tain flight probably extends upward to “about 60 miles above the earth,” 


*“Air Law—A Field for International Thinking,’”’ United Nations Transport and Communications 
Review (October-December, 1951), p. 4. See also Cooper, “High Altitude Flight and National 
Sovereignty,”’ International Air Transport Association Bulletin (June, 1951), pp. 46-50. 


7 Loc. cit. 


8 “Who Owns the Universe?’’ Collier's (March 22, 1952), p. 71. 
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he suggests that this area and no more be considered within the confines of 
national sovereignty.® 

In this connection, the analysis by the German authority, Alex Meyer, 
calls attention to basic differences between airspace and space. He views 
airspace as a natural appendage of the earth itself, but is of the opinion 
that space beyond that point where air ceases to exist bears no such rela- 
tionship to the earth. He further asserts that vehicles employed in these 
two regions are essentially different. In conformity with this principle 
Meyer suggests that the limit of state jurisdiction should be set at from 200 
to 300 kilometers (approximately 124 to 187 miles), and in general he 
uses the latter figure (300 kilometers) to designate the approximate 
boundary point whenever he has occasion to refer to it.” 

Three other points are advanced by Schachter which are deserving of 
attention. (1) He suggests that the rules which govern the high seas might 
be adapted to fit the needs of extra territorium space travel where space 
ships and stations of peaceful bent might operate under national control." 
(2) He advances the thought that many difficulties could be eliminated if 
the moon and other celestial bodies which might be occupied were to be 
considered, like the high seas, a sort of res communes. “. . . outer space 
and the celestial bodies would be the common property of all mankind, 
and no nation would be permitted to exercise domination over any part of 
it.” 12 (3) While recognizing that the present “international tension” might 
preclude such a decision now, he considers whether “the use of outer 
space for military purposes” might not be outlawed.’* Finally, the question 
is raised by Meyer as to whether a space station might legally be con- 
structed, and if so, whether it would be under the jurisdiction of the state 
which was responsible for its erection." 


ANALYSIS OF THE PROBLEMS 


These five matters then — (1) the establishment of rules to govern 
extra territorium space travel, (2) the question of rules to govern the 
control of celestial bodies which may be capable of occupation, (3) the 
possibility of outlawing war in extra territorium space, (4) the question of 


® Loc. cit. See also Oscar Schachter, ““Who Owns the Universe?’”’ in Cornelius Ryan et al., Across the 
Space Frontier (New York, The Viking Press, 1952), p. 129, where the author seems to be thinking 
in terms of approximately 40 miles instead of 60. “Up to now balloons have gone as high as 
21 miles, but it is estimated that air sufficient for flight extends about twice as high above the 
earth. Beyond that there is no airspace so far as aircraft are concerned.’’ For further writings of 
Schachter, see “Legal Aspects of Space Travel,”” Journal of the British Interplanetary Society 
Qanuary, 1952), pp. 14-16. 


1 “‘Rechtliche Probleme des Weltraumflugs,’’ Probleme aus der Astronautischen Grundlagenforschung 
5 mami Vortrage gehalten auf dem III. Internationalen Astronautischen Kongress, 1952), pp. 


11 Schachter, op. cit., (Collier's), pp. 70-71. 
12 [bid., p. 71. 

3 Loc. cit. 

14 Meyer, op. cit., pp. 26-28. 
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the legal admissibility of erecting space stations, and, once erected, the 
problem of their legal control, and (5) the extent to which sovereignty 
should be allowed to apply to superjacent areas—are of the gréatest 
import and must be considered carefully. 

The first of these — the establishment of rules for the governance of 
traffic beyond the confines of national sovereignty — would seem to present 
relatively few difficulties provided that the other four issues can be satis- 
factorily solved. Extra territorium space would have numerous character- 
istics which may allow the adoption of a modified form of maritime law. 
It is, once the limits of sovereignty have been established, like the high 
seas in that it is presumably incapable of occupation, and in that it is a 
potential medium of transportation and commerce. 

The alternatives to this conclusion are (1) anarchy, (2) indefinite 
extension of national sovereignty, or (3) the development of an entirely 
new set of rules and principles (i.e., other than sea law). At the present 
writing none of these would seem to offer the advantages of the solution 
outlined above. 

The second and third problems can properly be analyzed together for 
both have much in common in that the basic issue involved for both is the 
political-military matter of security. The adoption of rules governing the 
control of celestial bodies capable of occupation, and the outlawing of war 
in the areas beyond state sovereignty were analyzed by Schachter as noted 
above. It will be recalled that he concluded that it might be possible to 
achieve an understanding whereby these bodies could be made legally 
incapable of sovereign ownership by states, and that he merely advances 
the thought that the use of extra territorium space for war purposes might 
be outlawed. This last would preclude, presumably, any military use of a 
nationally owned artificial satellite although it is difficult to see how its 
very existence would not entail at least incidental military advantages. 

It goes almost without saying that if these goals outlined by Schachter 
can be achieved, they should be. Every reasonable effort should be made 
to attain them, but it is important to note that while it is possible that the 
occupation of a celestial body like the moon might ultimately have con- 
siderable commercial importance, it may be at least conjectured that its 
paramount importance would be military. Certainly the military implica- 
tions of a relatively close artificial satellite are obvious both from the 
standpoint of a lookout point and of a missile-launching station. This 
being the case, together with the doleful experience of those who once 
entertained hope for the Baruch plan for regulating the use of atomic 
energy, there is good reason to believe that no agreement could be reached 
at least until the East-West animosity has subsided considerably. It must 
be emphasized again, however, that the whole problem should be 
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thoroughly explored — perhaps in an international conference of states — 
in order to leave no stone unturned in the effort to avert international 
friction in these areas. 

Barring the achievement of a satisfactory understanding in these 
matters, however, what possibilities remain? It is likely that they would 
fall into the following categories: 


A. As to sovereignty over heavenly bodies; 


1. An occupying power might merely follow the precedent of the 
fifteenth and sixteenth century explorers and stake out its claims. 


2. An occupying power might transfer the sovereignty over its dis- 
coveries to an international organization such as the United Nations in the 
hope of avoiding the implications of the extension of national sovereignty 
to celestial bodies. They would then be directly under the control of an 
international authority. 


3. Some arrangement like the present trusteeship plan might evolve 
which would be, in effect, a combination of the other two alternatives. 


B. As to wartime application; 


1. A military balance might be achieved whereby no belligerent 
would feel that it could use space stations for missile-launching or other 
like purposes for fear of retaliation in one form or another. Furthermore 
such a balance might effectively remove these areas from use in time of 


war. All this regardless of whether or not clearly stipulated prohibitions 
had been achieved. 


2. War might simply be outlawed in those areas outside the limits 
of national sovereignty without regard to whether it could actually be 
prevented from spreading there. 


3. War might spread to the celestial areas without restriction except, 
presumably, in so far as the already adopted laws of war might mitigate. 


These possibilities offer a rather wide area for speculation, and their 
implications in some instances are frightful. Some of these implications in 
themselves make out a good case for Schachter’s views on the two points 
here under consideration, but, unfortunately, they do not institute those 
views as legally and politically valid accomplishments. 

In the present writer’s estimation the choice of alternatives in both 
instances will bear a close relationship to the degree of international 
animosity which prevails at the time that the problems actually arise. In 
view of the probability that the transfer of sovereignty to an international 
agency or organization, or the use of a trusteeship arrangement would tend 
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to reduce friction, one of these alternatives would probably be preferable to 
the direct establishment of national claims. 

It should be noted, too, that while the spreading of war to these 
regions is nightmarish to contemplate, the second alternative, outlawing 
war without achieving actual barriers against it, is probably exceedingly 
dangerous in that it might give rise to undue complacency. A choice 
between the other two alternatives is primarily a matter of military 
achievement. Either there will or will not be a balance adequate to prevent 
war from spreading into extra territorium space, and the choice here must 
necessarily be in terms of military preparedness. 

The fourth question raised above is concerned with whether a space 
station might legally be erected, and, once erected, under whose jurisdiction 
it should fall. In this connection Meyer is of the opinion that there are no 
legal obstacles to the erection of such a station, and he uses the precedent 
of artificial islands on the high seas as substantiation for this position.’® 
Certainly it would seem that once the freedom of space is established, the 
admissibility of erecting such an artificial structure would follow. 

It seems reasonable also to assume that such a station might be con- 
structed and regulated by any state. This is, in fact, the view taken by 
Meyer who feels that a state, except in cases of emergency, might prohibit 
the use of its space station by other states. He does suggest, however, that 
if such an edifice were opened to general use, it should be opened on an 
equal basis to all.'* 

It is well to note that freedom of the seas does not preclude the 
possibility of extending national sovereignty over seadromes, and a parallel 
situation in the higher altitudes would logically obtain.” 

Possible alternatives to these positions would be (1) a legal prohibition 
of the erection of space stations, or (2) the control of such structures by 
an international agency such as the United Nations. The first of these 
is impractical because to outlaw the erection of space stations would pre- 
sumably require the consent of the very states which would desire to build 
them. The second alternative, while worthy of consideration, is highly un- 
likely to be attained due to the military advantages inherent in the erection 
of such structures. The only hope of achieving such an arrangement would 
be closely tied to a much greater decrease in world tensions than now seems 
likely to be realized. 

Turning to the last of the five problems to be considered, the limita- 
tions to be imposed on national sovereignty over superjacent areas, it will 
be recalled that the basic question is not whether limitations should be 


15 [bid., pp. 26-27. 
16 [bid., pp. 27-28. 
17 For a brief discussion of the position of the United States in regard to artificial islands, see Hack- 


woe op. cit., Vol. I, pp. 652-53, and Vol. II, p. 680. For further literature, see Meyer, op. cit., 
p. 29. 
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imposed, but rather what limitations are applicable. While it is clearly 
recognized that “every State has complete and exclusive sovereignty over 
the air-space above its territory,” there is the question of what the term 
“airspace” means. Although the old legal adage which represents this 
concept seems to authorize national sovereignty to an infinite height, there 
is little reason to believe that such a view, when dealing with the more 
remote altitudes, would achieve any wider respect than did the early claims 
to sovereignty over the high seas. On the other hand, what criterion for 
limitation is sound? 

It will be recalled that the literature reviewed above advances three 
important suggestions. Cooper’s would base air jurisdiction on a state’s 
power to enforce its control into space. Schachter’s would limit domestic 
jurisdiction at the point where air is so sparse as to be useless for purposes 
of flight, while Meyer would extend that distance to the approximate 
point beyond which air ceases to exist. 

An analysis of this matter must take into consideration two basic 
principles. (1) If there is to be any arbitrary limitation imposed, it must, 
under prevailing rules of international law, be agreed to specifically or at 
least tacitly by those states to whom it is to apply. (2) Barring such an 
agreement and assuming that the cujus est solum ejus est usque ad coelum 
principle cannot be taken literally, the realities of power and security will 
almost unquestionably be the determining factors in effecting an ultimate 
outcome. It may be observed, too, that these elements, whether operating 
through the medium of law or not, will strongly influence the final results. 
Precedent for this view may be noted both in the early history of the 
development of the concept of a territorial sea, and in the adoption of the 
national sovereignty theory of airspace in preference to the free-air thesis 
of Fauchille. 

In returning to the Schachter statement last noted above, it should 
be clearly realized that while the Cooper thesis might have the effect of 
putting rocket ships and space stations at the mercy of those national 
states wishing to interfere with them (as Schachter suggests), an entirely 
possible result of the application of the Schachter view, by contrast, might 
be to put at the mercy of the owners of those rocket ships and space stations 
whatever states those owners might wish to intimidate. This would be 
especially true if a 40- or 60-mile limit were effected without the achieve- 
ment in the upper altitudes of actual barriers to war. 

It would seem unlikely under these circumstances, and especially in an 
era of international stress, that any major state would be apt to agree to a 
limitation such as Schachter suggests unless it could do nothing about 
the matter. In that event, of course, the Cooper thesis would have proved 
itself ipso facto. 
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It may be possible — perhaps probable — that some formal limit com- 
parable in principle to the 3-mile limit may ultimately be adopted. In the 
estimation of the present writer, however, if this result should obtain it 
would have to evolve from political realities, i.e., from positions of power, 
and not from otherwise arbitrary limitations, for politics, like nature (at 
least terrestrial nature), abhors a vacuum. 

The ultimate political-legal outcome, it should be added, may con- 
ceivably be accomplished through the United Nations, but barring the 
fortification of that body to a point where it would be politically strong 
enough to dominate world affairs and really assure the security of peoples, 
the settlement will probably -be made in conformity with the thesis that 
potentially a state’s jurisdiction over its airspace and beyond extends as far 
up as it can exercise effective control, and that the establishment of a 
limitation short of the point of effective control would be tolerated only 
to that extent which the state deems consistent with its national security.* 


*A pertinent study which has just come to hand is the doctoral thesis of Welf Heinrich Prinz von 
Hannover entitled Luftrecht und Weltraum (Georg August Universitat, Géttingen, 1953). This 
study presents a view similar to that of Professor Alex Meyer and is a detailed and valuable 
addition to the literature on the subject. It contains a useful bibliography. A summary may 
be found in Weltraumfahrt (Oktober, 1953). 





POLITICAL SYSTEMS, IDEOLOGIES, ano INSTITUTIONS: 
THE PROBLEM OF THEIR CIRCULATION 
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OBJECTIVES OF THE DISCUSSION 
| = FOLLOWING study attempts an analysis of the structural ele- 


ments of the state society organized as a “political system.” This 

term, rather than being synonymous with what is commonly called 
“political regime” or “pattern of government,” refers to the wholeness or 
totality of the sociopolitical phenomena prevailing in a specific state society. 
As used here the term “political” is not rigidly differentiated from other 
human motivations and incentives (spiritual, religious, moral, economic), 
and is meant to cover all aspects of the society organized as a political entity 
called the state. 

The specific emphasis of the study will be on the role played by the 
ideological factor in the formation and operation of political systems and 
the influence the ideological “infrastructure” exerts on the latters’ institu- 
tions and techniques. The focus on ideology is justified by its actuality in 
our time which is spoken of as the “ideological age.” The conflict between 
the West and the East is said to be basically the “ideological” antithesis 
between two political systems, generally described as democratic constitu- 
tionalism and totalitarian (communist or fascist) autocracy. However, it is 
prima facie evident that the antinomy of these two political systems is 
rather one of ideological content than of institutional arrangements since 
both of them make use, to a large extent, of identical political institutions 
and techniques such as constitutions, elections, parliaments, courts, political 
parties, and administrative procedures. It is submtited as the — as yet — 
inarticulate major premise of this study that in any political system it is the 
underlying political ideology which actually conditions the function and 
shapes the operation of the political institutions and techniques. 


THe “PouiricaL SYSTEM” 
Society and Power 


Society as a whole is a system of power relations. The term “political 
power” denotes the exercise of effective social control by the power-holders 
over the power-addressees. Within society, the state is the predominant, or, 
as historically the case may be, the paramount organization for the exercise 
of political power as social control. In this sense every state is a “political 
system.” The core of every “political system,” therefore, is the instru- 
mentalities and agencies of the state for the attainment, exercise, and main- 
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tenance of political power. Under present-day democratic constitutionalism 
the essence of the political system consists in establishing an equilibrium 
between the various competitive plural forces of society. Under present-day 
totalitarian autocracy social control and political power are monopolized by 
a single sociopolitical group. . 


Political System, Political Ideology and Political Institutions 


In the dynamism of sociopolitical power ideologies are the motive 
forces, while institutions and techniques are the apparatus or mechanics 
through which the ideology transforms itself into the reality of political 
and social action. Ideologies and institutions (and techniques) are correla- 
tive and mutually interdependent. It is submitted that no political system, 
being the frame within which the process of social control and political 
power operates, has existed, nor can exist, without creating, consciously or 
subconsciously, a substructure for its institutionalized existence by an appro- 
priate political ideology. In turn, each ideology is bound to create and 
utilize for its realization as sociopolitical action institutions and techniques 
commensurate to its ideological premises. 


Political System and Form of Government 


“Political system” is not coterminous with “form of government.” Be- 
ing a generic term, “political system” embraces, as a rule, various “forms 
of government,” linked together by the same, or a similar, type of political 
ideology and the institutions corresponding to it. Thus, the political system 
of democratic constitutionalism includes various “forms of government” 
(presidentialism; parliamentarianism with legislative or with cabinet su- 
premacy; directory government) as does the political system of totalitarian 
autocracy (assembly government of contemporary communism; the fascist 
“leadership” system; corporativism, etc.). 


PoLiTICAL IDEOLOGIES 
Historical Comments 


Historical research into the meaning of the concept “ideology” will 
reveal the different approaches and modes of thinking of various periods 
concerning man’s existence in society. “Ideologies” were known to social 
analysis in the past as Francis Bacon’s idols (praemonitiones vulgares), or 
as the “social climate” to the Enlightenment. No lesser man than Mon- 
tesquieu identified the “climate” of various political civilizations with the 
“spirit of the laws.” However, the term “ideology” was coined as late as 
1801 by the French philosopher Destutt de Tracy in his four volume treatise 
on Eléments d’idéologie, subsequently fascinating Jefferson. For Destutt de 
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Tracy, “ideology” was a branch of knowledge or a scientific method rather 
than the observable social phenomena as objectives of research. Subse- 
quently Marx and Engels, transforming ideology from a methodological 
approach into a substantive content, explained the “ideology” of material- 
istic determinism as the moving force of history and, characteristically, at 
once raised it to the rank of an absolute value. In our time ideologies have 
become a legitimate area of research for what is called the “sociology of 
knowledge.” Later important contributions were furnished by Pareto who, 
stressing their irrational nature, considered ideologies the essential functions 
and phenomena of the non-logical actions. Durkheim preferred the term 
“doctrine” as an objective of social analysis. Sorel drew attention to the 
myth as a relevant element of specific ideologies. Max Weber’s contribu- 
tion consisted not only in the elaboration of the functional techniques 
through which each type of social control (Herrschaft) operates, but even 
more so in the emphasis on certain ideologies as belief patterns underlying 
social control (legitimacy, tradition, charisma). While Weber’s disciple 
Karl Mannheim’s differentiation between ideologies and utopias as realiz- 
able and non-realizable belief patterns may seem somewhat dated today, 
political sociology owes to him the recognition of the strictly relational 
character of any and all ideologies; they are conditioned by the specific 
social setting and historical context of their origin and operation. 


Definition and Elements of Ideologies 


In this “ideological” age the concept and nature of the political 
ideology can be defined with a fair degree of general acceptance. An 
ideology is a consistent and integrated pattern of thoughts and beliefs, or 
thoughts converted into beliefs, explaining man’s attitudes toward life 
and his existence in society, and advocating a conduct and action pattern 
responsive to, and commensurate with, such thoughts and beliefs. 


Qualifications of Contemporary Political Ideologies 


To be effective in our time a political ideology must be: (a) formu- 
lated in such manner as to be communicable to the masses of the power- 
addressees; (b) carried by mass belief and not confined in its acceptance to 
a relatively restricted circle of an elite or “the initiated”; (c) oriented 
towards a human preference or social value, or a cohesive set of such 
values. These human preferences or values refer to the exercise of social 
control and political power. All political ideologies, therefore, are essen- 
tially related to political power, even those which, like Ghandi’s ideology 
of passive resistance, reject resorting to physical force. 
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Ideologies and the Mass Society 


The requirement of being capable of appealing to the masses of the 
power-addressees and of being grasped and assimilated by them constitutes 
the characteristic aspect of ideologies in our contemporary mass society. 
In the need of being mobilized for mass consumption lies the conspicuous 
difference of the modern ideology from those operative in previous elitist 
or aristocratic societies. For the purpose of mass articulation the manipu- 
lators of contemporary ideologies have developed, and apply scientifically, 
specific mass techniques of simplification, generalization, popularization, 
and vulgarization. This, in turn, is accomplished by the devices of symbol- 
ism, semantic and verbalistic procedures, and, in general, by the techniques 
of dissemination called propaganda. As used here the latter term is 
functional and non-evaluative. The willingness of the masses of the power- 
addressees to accept and share an ideology —a situation appropriately de- 
scribed as “receptivity” — is largely conditioned by the effectiveness of the 
propaganda methods applied, provided the ideology as such appears as the 
fulfillment of their desires and aspirations. It is obvious that both the 
“mobility” or circulation of an ideology and the “receptivity” of the power- 
addressees for it are primarily dependent on the technology of the media of 
intercommunication. 


Purpose and Function of Political Ideologies 


The motive forces and incentives of political ideologies are either (a) 
the desire for change of the existing sociopolitical order and a more equi- 
table distribution of the prevailing power potential among the various classes 
constituting the state-society, or (b) the desire for the maintenance and 
preservation of the existing sociopolitical status quo and the location of 
political power resulting therefrom. In the former case the ideology evolves 
a thought and action pattern intended to satisfy the needs of a class believ- 
ing itself excluded from its legitimate share in the exercise of political 
power. The ideology of reform, as a rule, feeds on tangible grievances of 
the class discriminated against. In the second case, the ideology justifies the 
existing social order, either to defend it against real or potential sociopoliti- 
cal pressures, or, quite often, merely for the sake of self-glorification or self- 
confirmation based on the belief that the prevailing political system has 
achieved “finality.” An illustration of the former ideological intent is the 
political and economic liberalism of the rising bourgeoisie in the eighteenth 
century; of the latter, the ideology of the divine right of kings in the seven- 
teenth. There exist, of course, many intermediate situations in which 
motivations of attack and defense coincide and become mutually re- 
sponsive. 
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Genesis of Ideologies 


Recent cultural and sociopsychological research tries to clarify the 
complex origin of current ideologies (religious, socioeconomic, political, 
and others), assisted if not always helped by methods borrowed from in- 
dividual psychology and psychoanalysis and applied to collective groups. 
Briefly summarized, ideologies derive from either rational or irrational 
sources; in most instances, however, from both. They may originate with 
a member of the intelligentsia, in many cases an individual political thinker, 
advanced either to defend the status quo or, more frequently, to counsel 
reform. However, what on the surface may appear invented or initiated by 
an individual theorist, in historical perspective may prove to be the ra- 
tionalization of a thought pattern rooted in the past and shared, if sub- 
consciously and without articulation, by relevant sectors of the masses and 
public opinion of the period. Essential in the formulation and concretiza- 
tion of the ideology is the function of the intelligentsia, the support of which 
the disfavored class may find either in its own ranks, or among outsiders, 
even among members of the ruling class who side with the group dis- 
criminated against. 

However, it should be noted that some of the truly world-shaking 
political ideologists were originally time- and class-conditioned and served 
the specific interests of the theorist articulating them. They acquired the 
quality of absoluteness and universal validity only by becoming divorced 
from their original setting. This can easily be demonstrated by projecting 
the ideological “inventions” of men like Cicero, Polybius, Machiavelli, 
Bodin, Hobbes, Locke, Rousseau, or Montesquieu against the particular 
historical background from which they emerged, as was aptly pointed 
out by Harold Laski: “Every great thinker is in part the autobiography of 
his age.” Scientific analysis of the dynamism of ideologies may also profit- 
ably distinguish between inventors and propagators, prophets and simpli- 
fiers, contrasting, for example, Rousseau with Sieyés and Jefferson; Mon- 
tesquieu with Constant; Mussolini with Sorel and Pareto. Moreover, it 
occurred not infrequently that concrete historical situations were transub- 
stantiated into abstract ideologies, as for example, the constitution of the 
late Roman republic by Polybius; the “Glorious Revolution” by Locke; 
the British constitution by Montesquieu; the Paris Commune by Marx and 
Lenin. 

However, the main well-spring of ideologies is the irrational, supplied 
by religious beliefs; superstitions; the impact of the supernatural, my- 
thologies; legends, folklore; and, in general, symbolizations and manifesta- 
tions of national traditions and environmental conditions. In most cases 
an effective ideology is produced by the interaction of rational and irrational 
elements. Paradoxically it may be said that an ideology is the more effective 
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the more it appeals to the irrational. Rationally conceived ideologies, such 
as Zionism and Marxism, by faith and belief turn into unchallengeable 
absolutes. On the other hand, an ideology primarily emerging from irra- 
tional and emotional motivations, such as nationalism, may gain currency 
only when consciously and rationally articulated by political theory. In 
some cases even concrete institutions, such as the American Constitution, 
or the Prussian civil service, could develop into valid ideologies. 

Since any effective ideology requires mass acceptance and mass belief, 
and since the masses are drawn to an ideology more by belief than by 
reason, all contemporary political ideologies have strong religious overtones. 
It is characteristic of the religious that it does not admit degrees of accept- 
ance. Being absolute by nature it must either be accepted or rejected; there 
are only believers and heretics. Most modern political ideologies have be- 
come religion-affected in the sense that a particular thought and belief pat- 
tern embodies values that are considered absolute by its adherents. To the 
masses the ideological belief is a substitute for eroded religious values. Even 
liberal ideologies whose specific value-content is tolerance and relativism, 
assume, when exposed to the competitive antithesis of totalitarianism, the 
absolutist coloration of the “either-or.” Not without justification, therefore, 
many of the modern political ideologies are qualified as political religions. 
The historical shift from the religious to the sociopolitical value-content 
and the reconversion, under the impact of the mass society, of the socio- 
political programs into quasi-religious values is perhaps the most significant 
single feature in the contemporary ideological process. 


Typology of Ideologies 


As yet political science has not succeeded in establishing a system- 
atically meaningful classification of the historically relevant types of polliti- 
cal ideologies. The difficulty of establishing a tabulation of categories 
(Kategorientafel) arises from the complex and often contradictory character 
of most current ideologies — constitutionalism, liberalism, nationalism, 
socialism, and organicism, to name only a few. It may also seem well-nigh 
impossible to delineate political ideologies proper from those with religious, 
socioeconomic, moral, or cultural value-contents. Today most political 
ideologies are “total” or global in the sense that they claim to supply 
all answers to all questions. In previous more static periods of society 
ideologies were primarily religious; political and economic values were 
determined by, and subordinated to, the premises of the beyond-worldly, 
for example, those of Islamism, Catholicism, Puritanism, Calvinism, Buddh- 
ism, or Shintoism. On the other hand, considering the importance of 
socioeconomic factors for the life of the masses, in most contemporary 
ideologies the socioeconomic elements dominate and determine the in- 
trinsically political components. 
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The following listing of some of the historically most relevant political 
ideologies is merely exemplificative and does not imply any attempt at 
classification as to substance or causal correlation: 


1. Absolutism, as monarchism; dynasticism; legitimism; or, with a 
more religious accent, as theocracy and Caesaro-Papism. 


2. Constitutionalism, institutionalized in the ideologies of representa- 


tive government; parliamentarianism; the rule of law (Rechtsstaat), and 
democracy. 


3. Individualism, in both its economic and political implications, as 
liberalism; free enterprise, capitalism; humanism. 


4. Social collectivism, as either democratic or proletarian socialism 
(communism); state capitalism; the ideology of the service or welfare state. 


5. Nationalism; imperialism; racism; internationalism; universalism. 


6. Elitist and organicist ideologies, such as aristocratism; agrarianism; 
managerialism; corporativism; and the modern variants of fascism. 


Even the most elementary classification reveals that there are few if 
any “ideal types” of political ideologies and that most modern ideologies 
contain elements of collateral, complementary, and even antithetical 
thought and belief patterns. Nor can any political ideology be neatly 


separated fully from socioeconomic and ethical ingredients. 


Political Ideology and Class Structure 


If the premise is accepted that political ideologies refer to social values 
underlying the relationship between power-holders and power-addressees 
the question arises: For whose interests is the ideology invoked and for 
whose benefit does it operate? Numerous historical situations are on record 
in which the beneficiary of power was an individual who, while pretending 
to represent generally desirable social values, in reality promoted nothing 
but his personal power aspirations. The weight of historical experience, 
however, tends to indicate that, as a rule, social values and, thus, the 
ideologies reflecting them, are generated by, and conditioned on, specific 
groups and classes. Religious ideologies, for example, served the rule of 
the priestly class. Economic ideologies strengthened the rule of the 
propertied classes (landed wealth or mobile capital) or of the poor (prole- 
tariat). Elitist ideologies were mobilized and invoked to fortify the rule of 
a minority claiming to be specifically ordained. Most historically potent 
ideologies appear to have been class-invented and class-intended, be it by 
the priests, the military, the feudal landowners, the merchant and craft 
guilds, the manufacturing and trading bourgeoisie, the leisure class, the 
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proletariat, the managerial elite, or other socially relevant groups. The 
ideology of nationalism may seem an exception to that rule because once 
embraced by the entire community it transcends class or group interests. 
On closer inspection, however, it can be demonstrated that in every in- 
dividual case the nationalist ideology originated with a group or class (the 
intelligentsia, mercantile interests, or others) that expected to benefit from 
self-determination or independence. 

It may seem a basic defect of present-day political science that political 
systems are analyzed and evaluated in terms of how their institutions func- 
tion, instead of the ideological causations responsible for these institutions. 
Political systems never are an “ideal type” or the “best” form of govern- 
ment, but concrete institutionalizations of the class rule and class interests 
of the power-holders, usually disguised, for their better “receptivity” by 
the masses of the power-addressees, by general or “objective” arguments of 
a moral character, such as the “general welfare,” “economic security,” the 
“greatest happiness of the greatest number,” the promotion of individual 
initiative, or similar semantic appeals. 


PoLitIcAL INSTITUTIONS AND TECHNIQUES 


Political Institutions 


Ideologies must be sharply distinguished from institutions. Serving as 


the framework and apparatus necessary for the rational organization and 
orderly functioning of social life, they constitute established conduct and 
action patterns operating with a certain degree of permanency and reason- 
ably predictable standards of regularity. Institutions may be described as 
the instrumentalities or agencies through which the sociopolitical functions 
of the state society are accomplished and the process of social control and 
political power is conducted. Institutions, therefore, are all the elements 
of the state machinery: governmental agencies in the widest sense of the 
term; parliaments; courts; the civil service; the military establishment; the 
political parties, but equally so, extraconstitutional agencies such as pres- 
sure groups and other associational forces of the pluralistically structured 
community. 

Although all of these institutions are primarily functional, that is, 
designed for the rational operation of community life, in rare instances only 
are they indifferent to ideologies and the social values embodied by them. 
As a rule they are ideology-conditioned in the sense that they reflect a 
specific pattern of sociopolitical beliefs and purposes. There exist few 
wholly ideology-immune or ideology-neutral institutions, though in some 
instances the functional purpose of an institution may seem less ideology- 
affected than others, as are the military establishment or the administrative 
services without which no organized state society can exist. Many of the 
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present-day misunderstandings of “political systems” arise from the excess 
ive nominalism customary in political science which ignores the fact that 
different political systems utilize seemingly identical institutions with a 
different ideological intent. Instead, political institutions should be analyzed 
and evaluated in conformity with the ideological environment in which 
they operate, and the ideological purpose which governs them. The parlia- 
ment, for instance, may be responsive to the democratic ideology of genuine 
representation of the popular will, or may be, in the case of a totalitarian 
(fascist or communist) ideology, merely a mechanism for the discharge of 
the legislative function dictated by the holders of power. Courts may be 
serving the ideology of the impartial rule of law, as under democratic con- 
stitutionalism, or merely enforcing the official state policy, as under ab- 
solutism and totalitarianism. Institutions that originated in a different ideo- 
logical environment today are frequently being put to uses alien to their 
original raison d’étre. Elections and plebiscites, parliaments, political 
parties, guarantees of individual rights —all these are institutions which 
stem from the ideological source of democratic constitutionalism. They 
lose their functional identity when attuned to, and perverted by, the 
ideological purposes of totalitarianism. 


Political Techniques and Procedures 


Institutions, in turn, should be distinguished from techniques and 
procedures. These are the devices and arrangements through which insti- 
tutions perform their assigned functions. Most political institutions develop 
techniques and procedures commensurate to their functions. The distinc- 
tion between institutions and techniques may not always seem easy. For 
example, political parties are both institutions and techniques. Western 
constitutionalism, hardly mentioning them in the constitutional documents, 
may consider them as techniques for mobilizing and crystallizing public 
opinion for political action, while under contemporary totalitarianism 
(fascism, nazism, communism) the single party is the paramount state 
institution and governmental agency. 

Political techniques and procedures exist which are either strictly 
functional, or less ideology-conditioned than others. For example, the 
military establishment operates through the technique of command and 
obedience regardless of the ideological environment. Likewise, bureaucracy 
must accomplish its function through the techniques of hierarchy and 
rationality of office performance whatever ideology conditions the state 
society it serves. Parliaments everywhere must adhere to deliberative (dis- 
cussion) and voting techniques whatever real political value may be at- 
tached to them. However, ideologies may condition and even pervert such 
inherent techniques to serve the ideological intent of the political system. 
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A “parliament” remains a parliament only in the most nominal sense and 
is no longer a functional body when free discussion and voting are replaced 
by dictation, persuasion by compulsion. 


The Correlation of Ideologies and Institutions 


Political institutions and techniques, therefore, are, as a rule, responsive 
to, and reflective of, the specific ideology which governs the political system. 
The democratic ideology operates through institutions and techniques 
which promote the sharing of political power and favor the widest possible 
publicity to stimulate popular participation in political life. Totalitarian 
ideologies likewise are translated into institutions and techniques com- 
mensurate to them. They prefer, for example, appointive institutions and 
techniques to those based on election. In other words, to be effective a 
political system “institutionalizes” its political ideology. Ideologies mate- 
rialize themselves in the political institutions and techniques corresponding 
to them. The ideology of democratic equality will rationalize itself in 
either referendal or genuinely representative institutions and techniques, 
both premised on universal suffrage and the free choice of alternatives. The 
ideology of the dictatorship of the proletariat, on the other hand, institu- 
tionalizes itself in the single party and the technique of compulsion applied 
to public opinion managed from above. The ideology of socialism resorts 
to planning institutions and nationalization techniques with the same in- 
trinsic necessity as the ideology of private capitalism requires the specific 
institutions and techniques of competition and free enterprise. 

However, here a curious phenomenon should be noted, namely the 
identification or the quid pro quo of the ideology and the institutions. 
Frequently an institution reaches the point where it signifies and symbolizes 
the underlying ideology. For instance, the constitution, historically merely 
the instrumentality of the thought and belief pattern that authority must 
be controlled and government limited, becomes the epitome of the ideology 
itself. Hence the frequently incongruous result that the introduction, by 
a nation, of democratic institutions (constitution, universal suffrage, elec- 
tion procedures, parliaments) is equated with the acceptance of the under- 
lying ideology by the bulk of that nation. The present-day lack of political 
stability in so-called politically backward nations may be interpreted as 
the time-lag existing between the adoption of the institutional framework 
and the commensurate degree of implementing it by the corresponding 
ideology. This lack of synchronization between ideology and institutions 
may help to explain the disappointing progress and success of democratic 
constitutionalism in various regions of the world. For example, the adop- 
tion of the separation-of-powers institutions, signifying the preservation of 
individual liberties against governmental arbitrariness, in the Latin-Ameri- 
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can and Asiatic environments failed to create the ideological climate for 
democratic constitutionalism and merely served as the leverage of per- 
sonalist dictatorship. 


The “Ontology” of Political Systems as “Patterns of Governments” 


If this approach of correlating sociopolitical institutions to their ide- 
ological “infrastructure” is systematically applied it will necessarily lead 
to what may be called the “ontology” of political systems or patterns of 
government, in contrast to the customary institutional and functional 
analysis. For example, the democracy of the Greek city-states can be 
interpreted as the rule of a leisure class based on a non-technological slave 
society. The rule of the military caste and the corporate estates of the 
feudal period was conditioned by a largely self-contained landed wealth 
economy. Representative constitutionalism of the classical period cor- 
responded to the interests of the morally self-reliant and economically com- 
petitive bourgeois manufacturing and commercial class. Equalitarian social- 
ism, in order to achieve a more equitable distribution of wealth in a mass 
society, by necessity turns to planning techniques, and the latter, in turn, 
necessarily bring into play authoritarian controls and management of socio- 
economic life. No analysis of political systems, therefore, may seem satis- 
factory without consciously establishing the causal relationship between 
its political ideology and the class interests, class rule, and class-conditioned 
political institutions. 


Tue “Mositity” — “CIRCULATION” — oF PoLiTicaAL SYSTEMS 
AND IDEOLOGIES 
Definition of Terms 


Political systems and the institutions evolved by them are disseminated 
primarily through the transmission belts of political ideologies. This process 
of diffusion will be spoken of hereafter as the “mobility” or “circulation.” 
The process of the “penetration” of a political system into, or its “accept- 
ance” by, an individual national environment will be called hereafter the 
“receptivity.” The following discussion will confine itself to the problems 
of the transnational mobility and receptivity of political systems and ide- 
ologies without dealing with the conditions of the intranational “receptiv- 
ity” of a national environment for indigenous political ideologies and insti- 
tutions. 


Stationary and Circulatory Ideologies 


Past historical periods are characterized by the high degree of the 
transnational uniformity of their political systems and the intranational 
similarity of their political institutions. Most state-societies were managed 
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by an authoritarian form of social control and political power, mostly 
(though with the exceptions of aristocratic republics) as absolute mon- 
archies which constituted the almost universal type of political rule. Politi- 
cal civilizations with a different rationale of government were exceptional, 
sporadic, and of relatively short duration. Of these, the historically most 
influential were the sociopolitical civilization of the Hebrews where royal 
absolutism was limited and held in check by the Law of the Lord pro- 
pounded by the prophets, and the Greek city-states where political power 
was nominally exercised by the people or, rather, by the socially restricted 
group of the active citizens. The outstanding example of a non-authoritarian 
state society under the rule of law, the Roman Republic, was basically non- 
democratic and, after a glorious history, reverted to the universal pattern 
of absolutism under the Dominate. It was perpetuated, for another thou- 
sand years, as Caesaro-Papism in Byzantium. 

Furthermore, past historical periods were distinguished by a high 
degree of intrastate social homogeneity and, consequently, of ideological 
stability. In spite of frequent — and frequently violent — changes in the 
personnel of the power-holders, the state-society of monarchical absolutism 
was socially static and stable. Similarly, the political rule of the aristocratic 
families in the republic of Venice lasted for almost one thousand years. 
Against the emergence of new ideologies with their corresponding political 
institutions militated the following factors: the forces of tradition; the 
governmental monopoly of certain ruling classes; the lack of contacts with 
other non-absolutist civilizations that could have stimulated change; the 
fusion of secular and religious values and institutions, and, correspondingly, 
the persuasiveness of the “divine” justification of authority; and, most of 
all, the homogeneity and stability of the social stratification. Wherever a 
consciously articulated political ideology existed, as in Byzantium, it vindi- 
cated the wisdom of the “powers that be” and the status quo. Likewise 
the political institutions under medieval absolutism conformed to an almost 
universal pattern. Intellectual residues of ancient constitutionalism, derived 
from Greece and the Roman Republic, were imperceptible in the West and 
nonexistent in the absolute state-societies of the non-Western world, Japan 
and China, India, and the Islamic dominions. Consequently, similar social 
conditions created more or less similar political institutions and their ide- 
ological justifications. 


Diffusion and Convergence of Ideologies 


Changes, however, did occur which appear as striking coincidences of 
political institutions and ideologies on transnational lines. Pertinent illustra- 
tions are the feudal agreements between the tenants-in-chief and the Crown 
in the early thirteenth century (England, Magna Carta, 1215; Hungary, 
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Golden Bull, 1222; Germany, Statutum in favorem principum of Frederic 
II, 1231). Equally remarkable is the simultaneous emergence of representa- 
tive institutions at the end of the thirteenth century in Spain, England, and 
France. It is still a celebrated controversy whether the apparent synchroni- 
zation was caused by the indigenous conditions of the all-European feudal 
order, or was due to the transnational circulation of the ideology of repre- 
sentation. Possibly the greater social mobility occasioned by the Crusades 
may have been an incentive added to local impulses. In this context it 
should be noted that no other feudal civilization (Byzantium, India, China 
and Japan, the Moslem world) did generate anything resembling repre- 
sentative institutions. For the sake of contrast another famous dispute may 
be referred to, namely whether the French Declaration of the Rights of 
Man was inspired by American precedents, or derived from indigenous 
French sources. While the preponderance of opinion favors the circulation 
of the ideology from the New World to France, native French motivations 
—the rémonstrances, for example, of the French parlements (courts) — 
constituted a strong contributory incentive. 

The methodological problem involved in these illustrations is one 
familiar to cultural sociology, that is, to differentiate between the “diffu- 
sion” and the “convergence” of ideologies and institutions. The pattern 
of mobility called diffusion assumes that cultural attitudes circulate on 
transnational lines through imitation. Convergence, on the other hand, is 
premised on the assumption that similar social conditions in different na- 
tional environments lead to similar ideological and institutional solutions 
without direct foreign influences. The problem is not confined to the 
circulation of political ideologies and institutions; it arises concerning the 
dissemination of any cultural phenomenon such as artistic styles (Romanes- 
que, Gothic, baroque, rococo, “Empire,” “functionalism”); literary fashions; 
musical modes. 


The Accelerated Mobility of the Ideological Patterns 


Since the fifteenth century the process of the circulation of ideologies 
and the institutions corresponding to them was immensely accelerated by 
the new techniques of intercommunication which broke down national iso- 
lation. First among them was the invention of the printing press. Knowl- 
edge, no longer confinable to the elite of the initiated, became accessible to 
a new intelligentsia other than the ruling classes in state and church. It 
was the printed word which placed education on a mass basis. Education, 
in turn, became both the cause and the effect of the mobility and circula- 
tion of ideas. On the transnational level ideational interpenetration and 
dissemination was promoted by the maritime discoveries and the closer cul- 
tural and economic contacts resultant therefrom. Finally, with the Refor- 
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mation — a mass movement made possible only through the printed word 
—the circulation and mobility of religious ideologies, inextricably inter- 
woven with sociopolitical thought and action patterns, became irresistibly 
transnational. State-societies heretofore stationary were intellectually “soft- 
ened up” and ideologically linked together. With the disappearance of the 
educational monopoly of the professionals allied with the ruling classes 
in church and state an intellectual “open door” was established for non- 
conformist and revolutionary ideologies and institutions, climaxing finally 
in the great revolutions of the seventeenth and the eighteenth centuries. 

The process of accelerated mobility and circulation of ideologies was 
repeated, on an even larger transnational scale, by the revolutionary in- 
ventions of telecommunications in the nineteenth and twentieth centuries. 
With the increasingly perfected technology of electronics (telegraph, tele- 
phone, radio, and television) and the unprecendentedly improved facilities 
of international transport (steam, electricity, the internal combustion en- 
gine) barriers to the transmission and circulation of ideas and techniques 
ceased to exist. Of particular importance, however, for the mobility of, and 
the receptivity for, political ideologies was the universal emergence of the 
political party as the instrumentality for mobilizing public opinion in a mass 
society. Political parties originated through both diffusion (from England to 
the Continent and to the New World) and convergence. Intensified ideo- 
logical circulation acted as the dissolvent of the previously existing rigid 
class stratification. On the pattern first of England, thereafter of France, the 
various classes equipped themselves transnationally with appropriate socio- 
political ideologies. Diversification of class structures resulted in the diversi- 
fication of class ideologies. The hour of the birth of the present-day ide- 
ological antithesis was the French Revolution, the intellectual progenitor 
of practically all modern political systems and ideologies, liberalism, democ- 
racy, and constitutionalism no less than nationalism, socialism, and totali- 
tarianism. The process of ideological diversification gained its full momen- 
tum under the impact of the Industrial Revolution of the nineteenth and 
the chemical-biological revolution of the twentieth centuries. 


The Circulation of Constitutionalism 


In the circulation of the ideology and the institution of the written con- 
stitution the political scientist will find a particularly illuminating example 
of the mobility of political systems. To limit arbitrariness of dynastic ab- 
solutism the postulate of the written constitution, including the guarantees 
of individual rights inaccessible to public authority, had grown into the 
pervading ideology of liberalism and constitutionalism. The written consti- 
tution institutionalized and symbolized the ideology, first, of constitutionally 
limited, subsequently, of popularly expanded government. Transnationally 
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it inspired all classes excluded from their legitimate share in political power. 
This explains the phenomenon of the “migration” or the “families” of con- 
stitutions, radiating, for example, from the American Constitution as the 
pattern of federalism and the separation of powers; British constitutionalism 
as party-operated cabinet government; the Belgian Charte as the model of 
the liberal monarchy by the will of the people; the Bismarck constitution 
signifying constitutionally disguised authoritarianism of the Crown; the 
French constitution of 1875 as the recognition of parliamentary supremacy; 
and, last but not least, assembly government (gouvernement convention- 
nel), invented by the French Convention of 1792 and revived, in our time, 
by the Soviet Union and its satellites as the pseudodemocratic camouflage 
of a totalitarian political system operated by single-party control. 


The Transnational Character of Modern Political Ideologies 


Since the French Revolution political ideologies have operated on 
a predominantly transnational scale. This phenomenon results primarily 
from the universalism of democratic ideologies and the institutions corre- 
sponding to them. In this process of dissemination the political parties be- 
came the qualified promoters and chosen transmission belts. Liberal parties 
spearheaded, and ultimately carried to victory, the revolt of the middle- 
class bourgeoisie and intelligentsia against the feudal order of absolutism. 
Subsequently, against the capitalist classes the Socialist parties organized 
themselves as the carriers of at first revolutionary, later revisionist Marxism 
in the First and the Second International. National variations, conditioned 
by specific environmental situations to the contrary notwithstanding, de- 
rived from common premises of the industrial civilization, identical socio- 
political institutions and techniques. The ideology of socialism followed 
almost standardized stratagems in the struggle for political power directed 
against the ruling bourgeois classes. 

Transnational standardization is the natural history of contemporary 
totalitarian ideologies. Fascism, basically an elitist ideology with a mass 
basis, was at first experimentally applied in Hungary and Italy as a defense 
mechanism of the propertied classes against communist power aspirations. 
From there it circulated rapidly to, and penetrated into, national environ- 
ments that possessed a similarly favorable climate of receptivity. Again, in 
spite of local variations, its basic institutions and techniques are imported 
from abroad, copied, imitated and adjusted, for the identical purpose of the 
conquest of power, to the specific environmental situations. Wherever 
fascism emerges, its ideologies, institutions, and techniques are stereotyped 
to the point of identity. Invariably the repertory includes: the leader and 
its followers; the party organization on military lines; the fifth column; 
martyrology; the “scapegoat” techniques; stagecraft and political symbolism; 
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deliberately used exploitation of mass emotionalism to obtain the mass 
basis; and negation of the validity of democratic beliefs and institutions. 
Moreover, fascist movements are known to co-operate and to consult trans- 
nationally. Equally identical are the institutions and techniques of political 
control once a fascist movement has conquered power. 

The highest degree, finally, of international mobility and transnational 
cohesion is evidenced by communism. Here an ideological world movement 
has arisen whose strategy and tactics in the struggle for the conquest of 
power appear centrally directed by transnational agencies (Comintern 
and Cominform). What had been, in the historical process, the spon- 
taneous circulation of ideologies has now become converted into the ra- 
tional planning of transnational mobility for moving the communist ide- 
ology across national boundaries. In this process international communism 
developed its specific power techniques, such as cells, action squads, in- 
filtration into key positions in socioeconomic life and government, secrecy 
of operations, enforcement of blind party loyalty, and utter disregard for 
foreign sovereignties and of the principle of nonintervention. In contrast 
to the fascist technique of first establishing the mass basis for the subsequent 
conquest of power communism aims at accomplishing the coup d’état by 
minority action. Once the violent overthrow of the legitimate government 
has been consummated a definite action pattern is prescribed and followed 


for the intranational consolidation of the communist regime as evidenced 
by the standard procedures followed since 1945 in all states that succumbed 
to Soviet imperialism. 


The Carriers of Political Ideologies 


In former periods of less intensified transnational contacts the knowl- 
edge of foreign conditions and situations circulated accidentally and un- 
systematically. Travelers, merchants, diplomatic emissaries, political fugi- 
tives, possibly religious missionaries (such as the Irish monks preaching 
Christianity in Northern and Central Europe) may have been instrumental 
to the dissemination of foreign ideas, though such sporadic influences must 
have had a necessarily limited effect. On a broader front moved ideological 
interpenetration through conquest and occupation. Both could affect, and 
did affect, the political ideologies and institutions of the conquerors no less 
than of the vanquished as evidenced by Alexander’s submission to the 
oriental environment, or the Romanization of the Teutonic invaders settled 
in the Roman Empire. More recent illustrations are the receptivity to 
French political ideologies and institutions in Southern and Western Ger- 
many, Italy, and elsewhere in the period of French expansion during the 
Revolution and under Napoleon, or, possibly, the impact of the Western 
political systems on occupied Germany and Japan, or of the Soviets on 





POLITICAL SYSTEMS, IDEOLOGIES AND INSTITUTIONS 705 


Eastern Europe. An example of the deliberate acceptance of a foreign 
political technique was the adoption of the Roman law in the fifteenth 
century when it provided the absolute monarchies of the rising nation states 
in Western Europe with the tool for centralized bureaucratic organization. 

One may be tempted to ascribe the fact that today ideas and ideologies 
circulate in a vast and unbroken stream and no longer, as was the case 
formerly, merely sporadically and as an intermittent trickle, primarily to 
the technology of modern intercommunications. The Japanese could isolate 
themselves against foreign influences until Perry forced them to open 
themselves to the world. Ideas travel freely today, except to the Iron Cur- 
tain countries where the power-holders, through rigid control of the public 
opinion media, try to withhold them from the masses of the power- 
addressees. Possibly, however, this explanation of the present highly per- 
fected mobility of ideologies may be insufficient. Under the impact of 
technological standardization and mechanization national diversities in cul- 
ture have become leveled down and mutually assimilated. Forever social 
values and the ideologies representing them have been class-conditioned. 
Nowadays the class stratification is transnationally oriented. Specific class 
ideologies are shared by, or appeal to, a specific class such as labor, capital, 
agrarian and other professional interests, regardless of the national environ- 
ment. A political ideology valid anywhere claims to be valid everywhere. 
Hence, the transnational solidarity of the social classes appears the most 
effective vehicle for the mobility and circulation of ideologies. 


Some Summarizing Conclusions Concerning the Circulation of Modern 
Ideologies 


The material submitted here may permit the following general if 
tentative conclusions concerning the circulation of political systems and the 
ideologies, institutions and techniques that constitute them: 


1. The mass basis which any political ideology requires in this age 
necessitates a technological apparatus for its dissemination and acceptance. 
Being no longer accidental and sporadic, the process of circulation is carried 
on by professional agencies, particularly by political parties. 


2. It is no longer feasible to differentiate political ideologies from those 
with other — economic, religious, moral — value contents. The modern 
ideology, mass-oriented and directed towards mass consumption, has be- 
come an all-inclusive, “gap-less,” global thought and belief pattern. By 
virtue of being an encompassing systematization of the values of social life, 


the modern political ideology tends to become a “totalitarian” political 
theology. 
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3. To achieve its mass function the modern ideology can no longer 
consist of abstractions addressed to the initiated few and accessible only 
to the intellectual elite. Predigested for mass consumption it is now con- 
crete, essentially externalized, superficial, simplified, and generalized. 


4. In spite of its rational formulation, if not origin, the modern politi- 
cal ideology is emotion-generated and emotion-generating. Approximated, 
thus, to the religions as of old, it has become “monolithic” in the sense that 
it claims to be the only feasible explanation of man’s life in society and the 
exclusive solution of man’s sociopolitical dilemma. Paradoxically, even 
the ideologies of democracy and liberalism, historically inspired by the rela- 
tivism of tolerance, have turned into an absolute and refractory dogma 
which, for reasons of self-defense, can no longer admit the validity of other 
competitive ideological solutions. 


5. All political ideologies are now consistently directed towards con- 
crete institutions and techniques embodying their social values. The estab- 
lishment by the power-holders, and the acceptance by the power-addressees, 
of specific political institutions is believed to carry with it the fulfillment of 
the promises contained in the underlying political ideology. 
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THE Jupiciary? 


SRAEL’S LEGAL SYSTEM, in the absence of a permanent constitution, 

is based on five principal sources: (1) Ottoman law, which had been 

the law of the land before the British defeated Turkey in World War I; 
(2) mandate law of Palestine; (3) English law — common law and equity; 
(4) parliamentary law enacted by Israel’s Knesset; and (5) religious law, a 
special body of law with a separate court system prevailing in matters of 
marriage, divorce, alimony, burial, and, in some instances, inheritance. 

The bulk has been English law. In the fields of bankruptcy, bills of 
exchange, criminal law, court procedure, rent restrictions, and torts, almost 
the entire jurisprudence has been English. However, as during the mandate 
period, there is no trial by jury, and no judges are popularly elected. 

The Law and Administration Ordinance, enacted by the provisional 
State Council on May 19, 1948, continued the laws and courts in force 
under the mandate, except as changed by the new state. Sixteen magis- 
trate’s courts have jurisdiction over minor civil and light criminal cases. 
Three district courts, sitting in Jerusalem, Tel Aviv, and Haifa, possess 
jurisdiction as courts of first instance in all civil matters not within the 
jurisdiction of the magistrate’s courts and in all major criminal cases. They 
serve also as appellate courts for the magistrate’s courts. 

Administratively, the judges of the magistrate’s and district courts 
were, until August, 1953, under the jurisdiction of the Ministry of Justice, 
and the minister appointed and promoted them. Under an amendment to 
the legal code passed by the Knesset, appointments are now made by the 
president on the recommendation of an appointments committee; and, 
administratively, these judges are directly responsible to no official of the 
Ministry of Justice other than the minister.” 

On June 24, 1948, the provisional State Council enacted the Courts 
Ordinance providing for the functioning of the Supreme Court of Israel, 
with its judges to be appointed by the provisional government on the 


* Part I was published in the September, 1953, issue of the WESTERN POLITICAL QUARTERLY 


1 Norman Bentwich, “The Legal System of Palestine under the Mandate,’’ Middle East Journal, Vol. II 
(January, 1948), pp. 33-46; H. Lowenberg, Israel’s Legal System (New York: Israel Office of In- 
formation, IM _75, December, 1949), 2 pp.; Uri Yadin, “Sources and Tendencies of Israeli Law,” 
University of Pennsylvania Law Review, Vol. 99, pp. 561-71; Norman Bentwich, “The Law and 
the Courts of Israel,’’ Zion, Vol. Il (February, 1951), pp. 22-26; Yitzhak Shiloh, ‘‘Three-Part Court 
System Functions Without Juries,” Israel Speaks, Vol. VI (November 21, 1952), p. 15; George J. 
Webber, “The Law and the Courts,”’ in The Rebirth of Israel, ed. Israel Cohen (London: Edward 
Goldston & Son, Ltd., 1952), pp. 198-216. 


2 Israel Digest, Vol. IV (September 4, 1953), p. 4. 
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recommendation of the minister of justice and subject to approval by the 
provisional State Council. Five justices were confirmed on July 22, and 
the Court was inaugurated in Jerusalem on September 14, with jurisdiction 
both as a court of first instance and as appellate court for the district courts 
in civil and criminal cases. The Supreme Court sits, also, as a high court 
of justice in matters affecting the personal rights and liberties of the public. 

On May 30, 1950, the Supreme Court was enlarged to seven judges. 
The names of its president and the six other judges are submitted by the 
minister of justice to the Knesset for approval. Supreme Court members 
remain in office for life, and are removable only by majority vote of the 
Knesset for reason of misconduct. 

In Israel, the Knesset is supreme; the Supreme Court cannot invalidate 
its legislation. However, the Court has the power to declare invalid legisla- 
tion enacted by the municipal councils, and administrative interpretations 
of Knesset statutes. 


While it is the government’s administrative function’ to enforce the 
laws, it is the Supreme Court’s responsibility to see that such enforcement 
is properly effected, without abuse of administrative authority. If ad- 
ministration interprets the law incorrectly, abuses or ignores its intent, or 
exceeds its legal authority, the Supreme Court has the duty of invalidating 
such regulation or action. The Court is thus primarily concerned with the 


3 The State Prosecution Department of the Ministry of Justice, with a central office in Jerusalem, three 
istrict offices in Tel Aviv, Jerusalem, and Haifa, and two suboffices in Rehovoth and Tel Aviv, 
provides prosecutors who appear before the regular courts for the government in criminal and civil 
cases, and who represent the municipalities and local councils in cases involving the enforcement 
of those laws over which the local governments have jurisdiction. In charge of this department is 
the attorney general, who is responsible for the legal activities of the Ministry of Justice. He not 
only gives legal advice to the government and directs the preparation of its draft legislation, but 
also presents legal opinions to committees of the Knesset. 


* The Supreme Court has authority to subpoena public officials to testify concerning their conduct. On 
a number of occasions, the Court has reversed rulings of ministers. 

Observed United States Supreme Court Justice William O. Douglas after a recent visit to 
Israel: ‘‘The legislative and executive branches of government do not have free rein. The Supreme 
Court of Israel sits in review of their actions. One of the first acts of the newly created Supreme 
Court was to enjoin a cabinet officer who exceeded the authority set by law. 

“An Arab, Abu Luban, had been arrested and held incommunicado for some weeks. The 
Court held the arrest illegal and said, ‘The Government is subject to the law in the same manner 
as any citizen of the state.’”’ Douglas, Strange Lands and Friendly People (New York: Harper & 
Bros., 1951), p. 273. 

Justice Douglas was not entirely accurate in stating that action of the legislative branch is 
subject to Supreme Court review. In Israel, the Knesset is supreme, and the Supreme Court cannot 
invalidate its legislation. However, the Court has the power to make determinations as to the 
validity of legislation enacted by the municipal councils and administrative interpretations of 
Knesset statutes. 

In similar manner, the appeal of thirteen police officers discharged by the minister of police 
on charges of corruption was upheld by the Supreme Court on the ground that the minister had 
dismissed them on recommendation of a private investigating committee instead of on his own 
investigative responsibility and authority as vested in him by law. 

Under the Absentee Owners Property Law of March 31, 1950, the custodian of absentee 
owners’ property was authorized to exempt Arabs who had left their residence for valid reasons. 
In a number of appeals, the Supreme Court, to its credit for judicial integrity and impartiality, 
upheld the Arabs and severely reprimanded the custodian and his staff for arbitrary, capricious, 
and harsh action in excess of their authority. 

When the Goldfadden Yiddish Theater was re-established, in Israel, with 20 of the 40 survivors 
of the prewar European group of 380 players, the company was denied a license by the Ministry 
of the Interior to perform plays in Yiddish, on the ground that it was an exile language the use 
of which might encourage its revival at the expense of Hebrew. The players protested, contending 
that they could not speak Hebrew, and that the new immigrants, who would be their major 
audiences, knew little Hebrew. The licensing authorities did not yield: but the performances in 
Yiddish continued until the police were ordered to close down the theater. Thereupon, the players 
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protection of the individual against arbitrary action and improper inter- 
pretation of the laws, and also with the protection of the state in the lawful 
exercise of its authority.® 

The absence of a permanent written constitution has not made 
unduly difficult for the Supreme Court to be guided in cases involving 
individual rights. The Court has followed the personal democratic rights 
of Anglo-Saxon jurisprudence. Consequently, an unwritten Bill of Rights 
is developing in Israel patterned after English and American legal theory 
and practice. 

In a discussion in the Knesset in January, 1952, on a proposed bill to 
raise the penalties for insulting and attacking policemen, Minister of Justice 
Dr. Dov Joseph declared that the sentences imposed by Israel’s judges on 
black marketeers were so lenient as to constitute “an insult to the law.” ® 
Incensed by this censure, Israel’s judges went on strike, and the president of 
the Supreme Court sent a letter of protest to the speaker of the Knesset, an 
act which Prime Minister Ben-Gurion termed unconstitutional and judicial 
indulgence in politics. 

Although the minister of justice later announced that he had requested 
his offending remarks be stricken from the official record, and admitted 
before the Knesset that he may have been too harsh in his criticism, he 
defended his right to criticize the judiciary. The president of the Supreme 
Court replied that he was not protesting the right of the minister to criticize, 
but that he was protesting a responsible administrative official’s lack of 
respect for the judiciary.’ 

Underlying his argument was the same conflict which has existed in 
the United States and England, where administrative decisions have been 
invalidated by judicial review. The minister of justice and other officials 
in Israel have had their discretionary powers severely curtailed and 
increasing number of their decisions rescinded by the Supreme Court, a 


took the issue into the courts, charging that their democratic right to perform in their own 
language had been violated by the Ministry of the Interior and the chief censor. 

i Supreme Court ruled, in the winter of 1951, in favor of the theatrical group, stating that 
the Ministry of the Interior and the chief censor had exceeded their authority. The decision 
was greeted with joy by Yiddish cultural organizations throughout the world. Its real significance 
lay in that the Supreme Court served notice once again, and in no uncertain terms, that acts 
of public officials in excess of their authority would be subject to judicial review on appeal from 
the lower courts. “The rule of law governs the relations between State and citiz en and citizen anc 
citizen, and the courts function in complete independence of Government control.’’ Harry Sacher, 


Israel: The Establishment of A State (New York: British Book Centre, 1952), p 


5:When members of the Sternists appealed to the Supreme Court to rescind the government’s ban on the 
terrorist group, the Court ruled that regardless of how drastic were the ordinances which had been 
passed following the assassination of the United Nations mediator, Count Folke Bernadotte, the 
provisional State Council had had the right to enact such severe penalties, and the provisional 
government the responsibility of enforcing them. 


6 Israel Speaks, Vol. VI (March 7, 1952), p. 11. 


7 The draft bill which touched off the judicial crisis was introduced by the minister of justice after a 
large number of policemen had been injured outside the Knesset building in January, 1952, during 
the violent demonstration by Herut followers protesting the government’s proposal to negotiate with 
Germany concerning material war claims. In addition to increasing the penalties for resisting, 
assaulting, or obstructing the police, the bill proposed the adoption of minimum sentences. 


318. 
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body which has been functioning with an independence similar to that of 
the Supreme Court of the United States, especially in actions involving 
habeas corpus.® 

In order to combat Arab marauding, three summary military courts 
were established in the border areas, especially in the south. These, con- 
sisting of one judge and one prosecutor, and possessing the authority to 
mete out sentences of up to two years in prison, are concerned with minor 
offenses. In serious cases involving armed infiltrators charged with violence, 
sabotage, robbery, or drug smuggling, a military court of three judges having 
power to issue death sentences is usually organized. 

Tribal courts for the Bedouins were established by the British during 
the mandate period, and were officially taken over, with some changes, by 
the new state. They settle internal tribal disputes according to their own 
type of law, which is a combination of the Koran, custom, and common- 
sense judgment of the three Bedouin judges who sit in each tribal court. A 
representative of the local military government presides over each of these 
courts; he cannot pronounce judgment, but can sit only as a supervisor to 
see that orderly procedure is followed, and that cases which are not within 
the jurisdiction of the tribal courts are directed to their proper jurisdiction.°® 

Jewish, Moslem, and Christian religious courts did not originate in 
Israel; their existence extends back to the period of Ottoman rule. Under 
the mandate these courts were accorded full authority and jurisdiction 
over marriage, divorce, alimony, burial, and confirmation of wills. No civil 
marriage ceremony was permissible. Municipal Sabbath laws were enforced 
in the major cities causing the closing of shops, theaters, cafes, and offices, 
and shutting down transportation. Similarly, in Israel today no civil mar- 
riage or divorce is legal for Jew, Moslem, or Christian. The full and final 
authority of the religious courts even in the matter of mixed marriages 
effected in foreign countries has been conceded by the highest civil courts 
in Israel. 

The Jewish religious courts, known also as the rabbinical courts, 
function under the Ministry of Religious Affairs,?° and have: (1) exclusive 
jurisdiction over members of the Jewish community other than foreigners 
in matters of marriage, divorce, alimony, burial, and confirmation of wills, 


8 The Knesset has recently been showing greater reliance on the judicial rather than the administrative 
process to determine what constitute fair prices in Israel’s economy. On June 2, 1952, it removed 
price controls on fruit, fish, and most vegetables, not because of any improvement in the supply 
situation, and not only to secure better enforcement of controls on certain other commodities by 
restricting the range of controls, but to alter the price position so that “‘the courts, and not the 
Commerce Ministry, will judge what are fair prices,’”’ and so that the courts will apply the anti- 
profiteering legislation vigorously and impartially. New York Times, June 3, 1952. 


*H. Ben Adi, “Court Day in the Negev,” Israel Speaks, Vol. VI (April 4, 1952), p. 12. 


©The Department for the Rabbinate and the Rabbinical Courts in the Ministry for Religious Affairs 
administers for the religious courts, registers marriages, investigates to see that only authorized 
persons perform marriages, and fixes their fees. Salaries and expenses of the religious courts are 
paid by the state. In addition, the Religious Services Budget Law of 1949 provided for partial 
state subvention of the activities of the various religious communities in Israel. 
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and in cases involving inheritance and succession when both parties agree 
to their jurisdiction; (2) concurrent jurisdiction with the civil courts in the 
above matters if the cases involve foreigners who consent to the jurisdiction; 
and (3) concurrent jurisdiction with the civil courts in all other matters 
of personal status of all members of the Jewish community, whether or 
not foreigners are parties to the cases, with the consent of all parties to the 
action, except that such courts may not grant a decree of divorce or 
marriage annulment to a foreign subject." 

Rabbinical law is administered through rabbinical district courts sitting 
in the major cities of Israel — Jerusalem, Tel Aviv, Safad, Haifa, Petach 
Tikvah, Rehovoth, and Tiberias. Appeals may be taken to the Rabbinical 
Court of Appeals in Jerusalem. To each of these courts is assigned, ac- 
cording to traditional law, three judges, with the two chief rabbis of Israel 
members ex officio of the latter court. No appeal may be taken from the 
Rabbinical Court of Appeals to any civil authority. 

The Moslem religious courts have exclusive jurisdiction in all matters 
of personal status over Moslems who are not foreigners, and over those who 
are foreigners if, under the law of their national state, they are subject in 
such matters to the jurisdiction of Moslem religious courts. The Christian 
religious courts have similar jurisdiction over members of their community. 
Where any action of personal status involves persons of different religious 
communities, the president of the Supreme Court of Israel decides which 
court has jurisdiction; and whenever a question arises as to whether or not 
a case is one involving personal status within the exclusive jurisdiction of a 
religious court, the matter must be referred to a special tribunal composed 
of two judges of the Supreme Court and the president of the highest 
religious court of the community concerned. 


THE PROBLEM OF A CONSTITUTION 


Israel has no written permanent constitution. The state’s fundamental 
political structure, including the powers and functions of the Knesset, 
government, and president, rests on a number of laws, most important of 


which is the Transition Law of February 16, 1949, known as “The Small 


412 


Constitution. 


11 For discussion of the religious problem in Israel, - Emanuel Rackman, “Theocracy for Israel?”’ 
Congress Weekly, Vol. 16 (January 17, Ok 7-8; A. Barth and S. Ginzberg, ‘ ‘State and 
Religion in Israel,” Jewish Frontier, Vol. XVI in, 1949), pp. 18-23; Hal Lehrman, “Religion 
by Fiat in Israel,’” Commentary, Vol. 8 pth 1949), pp. 110-17; Milton R. Konvitz, “A Plea 
for Religious Freedom in Israel,” Commentary, Vol. 8 (September, 1949), pp. 220-26; William 
Zukerman, “Church and State in Israel,’’ Harper's Magazine, Vol. 201 (November, 1950), pp. 76-79; 
R. Gottschalk, “Personal Status and Religions Law in Israel,’’ The International Law Quarterly, 
Vol. 4, pp. 454-61; Allan Tarshish, Power: The ~~ | of the Growth of Judaism (New 
York: Bookman Associates, 1952), pp. 260-61; Will Herberg, eligion and State in Israel,” Com- 
monweal, Vol. 57 (November 14, 1952), pp. 135-38; George Horowitz, The Spirit of Jewish Law 
(New York: Central Book Co., 1953), pp. 719-27. 


12 Statute Book No. 1, February 17, 1949, p. 1. See Small Constitution Adopted by the Israel Constituent 
ssembly (New York: Israel Office of Information, IM 13, March, 1949), 3 pp.; State of Israel, 
Government Yearbook 5711 (1950) (Jerusalem: The Government Printer, 1950), pp. 259-60 
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Shortly after the state was created, the provisional State Council ap- 
pointed a special committee to draft a constitution for the new republic. 
The draft, '* authored primarily by Dr. Leo Kohn, political advisor to Prime 
Minister Ben-Gurion and authority on the constitution of the Irish Free 
State, who was head of the special drafting committee, was submitted to 
a subcommittee of the provisional State Council during the latter part of 
1948. On the opening day of the First Knesset, Dr. Kohn’s draft constitu- 
tion was introduced, containing nearly every personal freedom and right 
known or practiced in Anglo-Saxon jurisprudence. 

Prime Minister Ben-Gurion and Mapai opposed the adoption of a 
written permanent constitution. There was no need to rush, he insisted, 
pointing to the United States, which took eleven years to draft and adopt 
its constitution, and then fundamentally amended it four years later with 
the Bill of Rights; and England, he stated, does not have a written consti- 
tution. Furthermore, he argued, these countries’ populations have been 
stable, whereas Israel’s population has already doubled and will soon be 
tripled; and the new populations should be considered. Mr. Ben-Gurion 
urged that no formal constitution be drawn and adopted until Israel’s pop- 
ulation becomes stable, and the threat of Arab hostility vanishes: as rela- 
tions with the surrounding Arab countries currently stand, the practice of 
equal rights and all liberties for Arabs is not practicable and may under- 
mine the very existence of the state. He further asserted that serious 
religious conflicts would arise in connection with the adoption of legal 
principles to be incorporated in a permanent constitution which might 
threaten the stability of the nation at a time when its existence is pre- 
carious. The ultraorthodox religious groups condemned the draft constitu- 
tion for not asserting as its basis the Old Testament and the Talmud; and 
Mapam and the Communists criticized it for attempting to give perma- 
nency to the religious courts. Thus, the prime minister insisted, realism, 
expediency, and security demanded postponing the adoption of any formal 
constitution. 

On June 13, 1950, after prolonged debate, the Knesset voted 50 to 30, 
with the United Religious Front abstaining, to postpone indefinitely the 


13 For the text and discussions of the draft constitution, see the New York Times, December 10, 1948; 

Will Maslow, How Israel Will Be Governed: An Analysis of the Draft Constitution (New York: 
American Jewish Congress, 1948), 30 pp.; Jewish Frontier, Vol. XVI (January, 1949), pp. 4-9; 
Norman Bentwich, “Israeli Draft Constitution,” Juridical Review, Vol. 61, pp. 63-70; Carl J. 
Friedrich, ‘“The Israeli Covenant,” Jewish Frontier, Vol. XVI (January, 1949), pp. 24-28; Joseph 
Dunner, The Republic of Israel: Its History and Its Promise (New York: McGraw-Hill Book Co., 
1950), pp. 116-25; Hayim Greenberg, “‘A Constitution for Israel,’’ Jewish Frontier, Vol. XVII 
(September, 1950), pp. 10-15; James G. McDonald, My Mission in Israel, 1948-1951 (New York: 
Simon & Schuster, 1951), pp. 141, 264, 278; David Deener, “Judicial Review in Modern Constitu- 
tional Systems,” The American Political Science Review, Vol. XLVI (December, 1952), p. 1095; 
Gerald de Gaury, The New State of Israel (New York: Frederick A. Praeger, 1952), pp. 39-69; 
Helen Miller Davis, Constitutions, Electoral Laws, Treaties of States in the Near and Middle East 
(rev. ed.; Durham: Duke University Press, 1953), pp. 209-10. For Dr. Kohn’s own analysis, see 
his Explanatory Statement to the Draft Constitution for Israel (Tel Aviv [October, 1948] ), 16 pp., 
and his ‘Observations on the Constitution,’’ Jewish Frontier, Vol. XVI (January, 1949), pp. 10-20. 
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adoption of a permanent, formal, written constitution, and resolved to 
allow a constitution to develop over an unspecified period of time by evo- 
lution through specially considered legislation. The :esolution provided: 


The First Knesset directs the Legislation, Constitution and Justice Committee to 
prepare a draft constitution for the State. The Constitution shall be constructed article 
by article in such a manner that each shall in itself constitute a fundamental law. 


Each article shall be brought before the Knesset as the Committee completes its 
work, and all the articles together shall comprise the State Constitution.” 


Opponents of postponement argued that the people of Israel and the 
original legislators of the provisional period looked to the adoption of a 
permanent constitution by the Constituent Assembly — such a body’s usual 
preoccupation. Instead, the Constituent Assembly became the First Knesset, 
and a constitution was not drawn up and adopted. Furthermore, they 
argued, Israel is the product of the twentieth century when the experience 
and knowledge of other states and their constitutions could be utilized, and 
not of the colonial eighteenth century when constitutions were practically 
unknown and new ones had to be written without previous experience 
and guidance. 

In the opinion of these advocates of immediate adoption, the concept 
of a constitution by evolution is no real solution because any such laws 
could be amended or repealed by simple majority vote of the Knesset at 
any time. A constitution, they maintained, should not be changed in the 
same manner as ordinary law, but by a two-thirds or three-fourths majority, 
or by some other extraordinary procedure. As for waiting for the future, 
they argued, that is unrealistic and immature. No country which adopted 
a formal constitution was able to foresee its future. Should present resi- 
dents, many of whom fought to win independence, not be entitled to 
constitutional safeguards of personal rights and liberties?’ The Proclamation 
of Independence of Israel, they contended, like that of the United States, 
is not legally binding, nor are its assertions of freedoms and rights. Con- 
sequently, arbitrary government is a latent danger in Israel.'® 


14 State of Israel, Facts and Figures 1951 (Jerusalem: The Government Printer, 1951), p. 12. A number 
of laws which were passed by the Knesset have been given designation as having constitutional 
validity, such as: Declaration of the Establishment of the State of Israel; Proclamation of May 

; Law and Administration Provisions Ordinance of May 19, 1948; Constituent Assembly 
Election Ordinance; Transition Law of February 16, 1949; State Comptroller Law of May 18, 
1949; Compulsory Education Law of September 12, 1949; and the Defense Service Law of September 
8, 1949. See also, Constitutional Legislation in Israel (New York: Israel Office of Information, 
RPAO, January, 1953), 6 pp.; Judah Cohen, “Gradual Constitution Was Israel’s Choice,”’ Israel 
Speaks, Vol. VIL (April 17, 1953), p. 4. 


18 Any constitution Israel adopts must contain certain provisions required by the United Nations General 
Assembly Resolution of November 29, 1947. These include guarantees of: (1) a parliamentary form 
of government, with representatives elected on the basis of universal suffrage, secret ballot, and 
proportional representation; (2) freedom of transit for the residents of the Arab state in Jerusalem; 
(3) free access for everyone desiring to visit the holy places; (4) safeguards for the political, 
economic, and social rights of religions and racial minorities; and (5) political machinery for 
settling peacefully international disputes and for preventing the nation from embarking on any 
aggressive foreign policy. See Jacob Robinson, Palestine and the United Nations: Prelude to 
Solution (Washington, D. C.: Public Affairs Press, 1947); Jorge Garcia-Granados, The Birth of 
Israel: The Drama As I Saw It (New York: Alfred A. Knopf, 1948); Norman J. Padelford (ed.), 
“The Question of Palestine,’’ Current Readings on Internal Relations No. 3 (Cambridge: Addison- 
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THE NATIONALITY QUESTION 


Written into the statute books of Israel is an unusual law, the Law 
of Return.’® Enacted by the First Knesset on July 5, 1950, the law ensures 
all Jews everywhere the legal “right to immigrate to Israel,” 7 unless the 
minister of immigration deems that the particular immigrant is acting 
against the Jewish people, or is likely to endanger public health or the 
security of the state.® It did not, however, grant citizenship to anyone. In 
fact, not until July 14, 1952, when the Nationality Law of April 1, 1952,*° 
went into effect, did there exist an Israeli nationality for both native-born 
and immigrant. Residents who were nationals of other countries had been 
holding their original nationalities, while those who were Palestinian na- 
tionals under the mandate had been technically the citizens of no state 
at all.?° 

Deluged with a myriad of matters which a new state faces, plus the 
exceptional pressures of a unique immigration policy, the Knesset postponed 
dealing with the nationality issue until July, 1950, at which time a draft 
bill was introduced, passed its first reading, and was sent to the legislation, 
constitution and justice committee of the Knesset for final drafting. How- 
ever, before the draft bill could be submitted for its second reading, the 
First Knesset was dissolved, and the bill had to be reintroduced in the 
Second Knesset in November, 1951. 


During the debates, two of the draft bill’s twenty clauses provoked 
heated discussion. One was the proposal to grant citizenship automatically 
to (1) all residents who were citizens of mandated Palestine before Novem- 
ber 30, 1948, and who were included in the national registration on March 
1, 1951, for voting in the elections to the Second Knesset, and (2) all those 
who legally arrived or would arrive in Israel as immigrants under the Law 
of Return who were registered as of a certain date. 


Wesley Press, 1948), pp. 196-208; Department of Public Information of the United Nations, 
Everyman's United Nations (New York: Funk & Wagnalls Co., 1948), pp. 4043; Sumner Welles, 
We Need Not Fail (Boston: Houghton Mifflin Co., 1948); Eliahu Ben-Horin, “From Palestine 
to Israel,’ Harper’s Magazine, Vol. 198 (May, 1949), pp. 99-105; L. Larry Leonard, ‘““The United 
Nations and Palestine,’ International Conciliation, No. 454 (October, 1949), pp. 607-786; Hans J. 
Morgenthau, i among Nations: The Struggle for Power and Peace (New York: Alfred A. 
Knopf, 1949), 356-60; Abba Hillel Silver, Vision and Victory: A Collection of Addresses by 
Dr. Abba Hillel Silver, 1942-1948 (New York: Zionist Organization of America, 1949), pp. 175-91; 
J. C. Hurewitz, ‘The United Nations and Palestine,” in The Near East and the Great Powers, ed. 
Richard N. Frye (Cambridge: Harvard University Press, 1951), pp. 91-105; Sacher, op. cit., pp. 
76-117; David Horowitz, State in the Making (New York: Alfred A. Knopf, 1953). 


16 Statute Book No. 61, July 6, 1950, p. 159. See also, State of Israel, Government Yearbook 5711 
(1950), op. cit., p. 298; Israel Digest, Vol. II] (May 29, 1952), p. 5. 


17 Law of Return, sec. 1. 
18 [bid., sec. 2. 


19 Statute Book No. 95, April 8, 1952, PP 146-49. See also, Israel Digest, My; III (May 29, 1952), pp. 
5-9; State of Israel, Government Year-Book 5713 (1952) ee The Government Printer, 1952), 
pp. 207-10; Morris Fine (ed.), American Jewish Yearbook 1953 (Vol. 54; Philadelphia: The Jewish 
Publication Society of America, 1953), p. 445; I. M. Lask (ed.), The Israel Yearbook, 1952/53 (Tel 
Aviv: Israel Publications Ltd., 1953), pp. 80-82. 


2 Since voting in the two general elections for the Knesset in 1949 and 1951 had been based on residence 
and not nationality, its exercise did not grant citizenship or signify any change in nationality status. 
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Under these terms, Arab residents who could not legally prove with 
documentary records that they had been Palestinian nationals before 
November 30, 1948, or that they had entered the country legally, would 
have a difficult time complying with the requisite conditions for being 
granted citizenship. That this was one of the intentions of the bill’s framers, 
in order to curb the greatly increasing illegal entry of Arabs, was indicated 
by the remarks during the Knesset debate of the minister of the interior, 
who had introduced the bill. “I very much appreciate the desire to protect 
the citizen,” he stated, “but something else is also in need of protection, 
and that is the state.” 2 

Mapam, the Communists, and the Arab members of the Knesset 
protested that the proposed nationality bill would deny citizenship to 
many Arab residents who could not legally prove their prior residency, and 
was therefore unfair to these native residents of the country.” 

The other clause of the draft bill which aroused much discussion 
provided that the acquisition of citizenship did not automatically cancel 
or require the surrender of previously held nationality. Supporters of this 
dual nationality provision argued that many of the immigrants hold 
property in their former countries, and the transfer of such property to 
Israel would take a number of years. They argued also that Jewish immigra- 
tion from the Anglo-Saxon countries would be discouraged if it would be 
required of such immigrants that they surrender their nationality. By per- 
mitting dual nationality, proponents of the bill further contended, the 
prohibition by a number of European countries of voluntary surrender of 
citizenship could be circumvented. 

After the bill was redrafted in committee it was submitted for a 
second reading. On April 1, 1952, the nationality bill was passed by a vote 
of 43 to 17. Under the law, Israeli nationality is acquired by birth, im- 
migration, residence, or naturalization. Persons born in the country before 
the establishment of the state acquire nationality from the day of state- 
hood,?* while persons born in Israel thereafter acquire citizenship from the 
day of birth. A child born while one or both of his parents are Israeli 
nationals acquires citizenship from birth; and where a child is born after 
his father’s death, if the father was an Israeli national at the time of death, 
the child will acquire citizenship from birth. 

Citizenship by immigration is based on the Law of Return, and is 
granted under the Nationality Law (1) to persons who came into the 
country as immigrants before statehood, with effect from the day of state- 


21 Israel Speaks, Vol. V (December 7, 1951), p. 1. 

22 For discussion of this point, see The Christian Century, Vol. LXIX (August 6, 1952), pp. 892, 906; 
ibid., Vol. LXIX (September 17, 1952), pp. 1064-55; and the special report by Irving Spiegel to the 
New York Times, May 9, 1953. 


33 May 14, 1948. 
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hood; (2) to persons who emigrated to Israel after statehood, with effect 
from the day of immigration; and (3) to persons who came to Israel not 
as immigrants, but who, after arrival, expressed the desire to settle in 
Israel and thereupon received their immigrant’s certificate, with effect from 
the day of issuance of the certificate. 

Nationality by residence is granted to persons who were not born in 
the country but who were citizens of mandated Palestine, provided (1) 
they were registered on March 1, 1952, as inhabitants of Israel under the 
Registration of Inhabitants Ordinance; (2) they were inhabitants of Israel 
on July 14, 1952; and (3) they were residing in Israel legally between May 
14, 1948, and July 14, 1952. Such acquisition of nationality becomes 
effective from the day of statehood. 

Citizenship by naturalization is open to persons eighteen years of age 
or over, if (1) they reside in Israel; (2) they have resided in the country 
for any three of the five years immediately preceding the day of submission 
of application; (3) they are entitled to permanent residence; (4) they have 
settled, or intend to settle, in Israel; (5) they have some knowledge of the 
Hebrew language; and (6) they have renounced their prior nationality, 
or have proved they will cease to be foreign nationals upon becoming 
citizens of Israel. Applicants who, in the opinion of the minister of the 
interior, meet these requirements shall be granted certificates of naturaliza- 
tion upon their declaration that they will be loyal nationals of Israel. 
Naturalization becomes effective from the day of declaration. 

While under the law naturalization confers automatic citizenship upon 
the minor children of naturalized persons, nationality is not acquired by 
marriage. However, the spouse of an Israeli national, or of a qualified 
applicant, may obtain nationality by naturalization even though he or she 
is a minor,”* or does not fully meet the naturalization requirements. 

Loss of citizenship, under the law, may be incurred by revocation of 
naturalization or by renunciation. In the former event, only the district 
courts may accomplish the revocation, upon application of the minister of 
the interior. Appeals, however, may be taken to the Supreme Court. 
Grounds for such revocation are false application particulars, residence 
abroad for seven or more consecutive years without effective connection 
with Israel, or commission of an act constituting a breach of allegiance 
to Israel. Renunciation of nationality, on the other hand, is subject to the 
consent of the minister of the interior, and may be declared only by Israeli 
nationals eighteen years of age or over who are not inhabitants of Israel. 

Except for naturalization, the acquisition of Israeli citizenship does 
not include the condition of renunciation of prior nationality. Citizens 


24 Sec. 13 of the law defines a minor as a person under 18 years of age. 
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of Israel who are citizens of countries which allow their nationals to hold 
dual citizenship may thus possess citizenship in two states.”® 

Opposition to the nationality legislation came principally from Mapam, 
the Arabs affiliated with Mapai, and the Communists, on the ground of 
discrimination against the Arab inhabitants of Israel. Although some 
critics of the law had estimated that fewer than 10 per cent of Israel’s 
170,000 Arabs would be able to meet the legal requirements for citizen- 
ship, actually an overwhelming majority became citizens. Other criticism 
was leveled against provisions of the law which granted citizenship auto- 
matically to Jewish immigrants but required non-Jewish immigrants to wait 
five years before naturalization. Such criticism fundamentally questioned 
the Law of Return, which gave only to Jews the legal right to immigrate 
to Israel, and which formed the basis for automatic extension of nationality 
to Jewish immigrants. 

When the McCarran-Walter Immigration and Nationality Act went 
into effect on December 24, 1952, thousands of American residents in 
Israel, serving in Israeli armed forces, faced the loss of their United States 
citizenship, unless the secretary of state and secretary of defense of the 
United States specifically authorized in writing such foreign military service. 
Israel’s ambassador to the United States, Abba S. Eban, sought this per- 
mission, but he was informed that “the Secretary of State and the Secretary 
of Defense do not contemplate the granting of authorization to United 
States citizens for their entry into the armed forces of any foreign state.” ** 

Under the previous United States nationality law, service in foreign 
armies was permitted provided no oaths of allegiance were taken. The 
Israeli government had been careful, in its conscription into the armed 
forces of American male residents between eighteen and forty-nine and 
women from eighteen to thirty-six without children, not to force any of 
them to surrender American citizenship, and had allowed Americans to 
sign declarations instead of taking oaths. 

Failing in its efforts to find a way for Americans who reside in Israel 
to perform military service in spite of the terms of the McCarran-Walter 
Immigration and Nationality Act, the Israeli government decided on 
December 28, 1952, not to conscript any American citizens into its armed 
forces.?? 


25 Insofar as Americans are concerned, the law of the United States forbids dual nationality. If American 
inhabitants of Israel desired to retain American citizenship they were required to file, before July 
14, 1952, a special declaration waiving their right to Israeli nationality. The Israeli law provided 
generally that the right to citizenship of Israel might be waived by foreign nationals by declaring, 
before July 14, 1952, that they did not desire Israeli citizenship. Immigrants from the United 
States arriving after July 14, 1952, lose their American citizenship upon landing in Israel, unless 
they have opted against Israeli nationality. 


26 New York Times, November 17, 1952. 
27 New York Times, December 29, 1952. 
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LocaL GoVERNMENT2® 


On January 17, 1950, the Knesset passed the Law on Local Authorities, 
which provided for the establishment of municipalities?® (cities), local 
councils (nonagricultural towns), and regional councils (local authorities 
set up in the agricultural areas) whose members are elected directly by the 
citizens of the communities they represent. The minister of the interior 
is charged with administrative handling of relations between the cities 
and towns and the central government. All local officials exercise their 
authority primarily by means of bylaws approved by him: local revenue is 
derived from rates imposed by the local administrations with his approval. 
These forms of local government, like the national governmental bodies, 
stem from experience under the mandate when there existed elected 
councils in the towns.*° 


FoREIGN Po.icy 


The cabinet as a whole is responsible to the Knesset for Israel’s foreign 
policy, with the minister of foreign affairs formulating its fundamental lines 
for implementation and making appropriate decisions for its execution. 
Vested with powers formerly held by mandated Palestine’s high commis- 
sioner, the minister of foreign affairs is empowered to sign international 
agreements and conventions on behalf of the government, and, under “The 
Small Constitution,” countersigns, with the president, treaties ratified by 
the Knesset, appointments of Israel’s diplomatic representatives, acceptances 
of accredited foreign diplomatic delegates, and confirmations of appointed 
foreign consuls.** 

Assisting the minister are a director-general in charge of the Ministry, 
a political adviser, a legal adviser, an adviser on German reparations, and 
an adviser on Jerusalem affairs. A political planning branch recommends 
long-range programs of foreign policy to the minister. Six regional divisions 
cover relations with the United States, the British Commonwealth, Western 
Europe, Asia, Eastern Europe, and Latin America; and seven functional 


28 See State of Israel, Government Yearbook 5711 (1950), op cit., pp. 161-62; S. Tolkowsky (ed.), The 
Israel Yearbook 1950/51 (Tel Aviv: Israel Publications Lrd., 1951), pp. 202-03; de Gaury, op. cit., 
pp. 102-03; Norman Bentwich, Israel (New York: McGraw-Hill Book Co., 1953), p. 102; State 
of Israel, Facts and Figures 1953 (New York: Israel Office of Information, 1953), p. 20; State of 
Israel, Government Year-Book 5713 (1952), op. cit., pp. 166-67. 


2 The three largest cities in Israel are Tel Aviv-Jaffa, with 710,000 population, of which 310,000 live in 
affa; Haifa, with 190,000; and Jerusalem, with 150,000. In the last country-wide municipal elections 
of November 14, 1950, Mapai won 26.9 per cent of the votes, and the General Zionists, 25.2, with 
the results that the mayor of Tel Aviv is a General Zionist; the mayor of Haifa, a member of 

lapai; and the mayor of Jerusalem, an orthodox labor adherent of the United Religious Front. 


%® See Isaac Ben-Zwi, “Local Autonomy in Palestine,’”’ The Annals of the American Academy of Political 
and Social Science, Vol. 164 (November, 1932), pp. 27-33. Mr. Yitzhak Ben-Zvi, as his name is 
officially spelled in Hebrew, is today President of Israel, having been elected by the Knesset on 
December 8, 1952, on the third ballot by a vote of 62 to 45, after the death on November 9 of 
the first president, Dr. Chaim Weizmann. Mr. Ben-Zvi is a leading member of Mapai. 


State of Israel, Government Yearbook 5711 (1950), op. cit., p. 141, and Government Year-Book 
5713 (1952), op. cit., p. 123 
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divisions handle legal, consular, research, protocol, information, economic, 
and international organization matters. In addition, there are five ad- 
ministrative departments dealing with personnel, communications, finance, 
supply, and central registry. 

Israel’s foreign policy has been governed by five primary issues: the 
hostility of the surrounding Arab states; the struggle between East and 
West; the great need for economic aid; the pressures of outside Zionist 
organizations; and the conditions faced by Jews abroad.**? As announced 
by the government on March 8, 1949, and approved by the Knesset the 
following day, Israel’s program has been founded upon strengthening her 
armed forces to safeguard her independence and sovereignty, especially 
against the Arab nations; nonalliance with either the East or the West;** 
co-operation with all peace-loving states, regardless of their political sys- 
tems, in preserving world peace in accordance with the principles and 
practices of the United Nations; obtaining monetary and technical as- 
sistance from the United Nations, the United States, world Jewry, and 
non-Jewish friends of Israel; resistance to the exertion of undue pressure by 
Zionist organizations abroad to influence Israel’s domestic and foreign 
policies; and holding the door open to all Jews to come to and settle in 
Israel. 

The withdrawal of Great Britain from Palestine was met with especial 
pleasure by the U.S.S.R. It led first to quick recognition of Israel, and 
subsequently to wooing the Arab states away from the West.** Israel 
realizes that “in some sense it is the plaything of the great powers,” *° and 
has consequently professed a policy of nonalliance with either the East 
or the West. Nevertheless, it has moved steadily more closely to the 


32State of Israel, Government Yearbook 5711 (1950), op. cit., p. 50, and Government Year-Book 
5713 (1952), op. cit., p. 124. See also, Walter Eytan, “‘Israel’s Foreign Policy and International 
Relations,’’ Middle Eastern Affairs, Vol. Il (May, 1951), pp. 155-60; Hal Lehrman, Israel: The 
Beginning and Tomorrow (New York: William Sloane Associates, 1951), pp. 338-58; de Gaury, 
op. cit., pp. 173-77; Leo Kohn, “‘Israel’s Foreign Policy,” India Quarterly, Vol. VIII (January-March, 
1952), pp. 38-42; Sacher, op. cit., pp. 118-53; Moshe Sharett, “Israel’s Position and Problems,”’ 
Middle Eastern Affairs, Vol. II] (May, 1952), pp. 133-39; H. E. Eliahu Elath, “Israel in World 
Politics,’ in The State of Israel: Six Lectures Given at the Royal Society of Arts (London: The 
Anglo-Israel Association, 1953), pp. 11-16; Jon Kimche, Seven Fallen Pillars: The Middle East, 1945- 
1952 (New York: Frederick A. Praeger, 1953), pp. 406-18. 


33 Pursuing its policy of balance between East and West, Israel placed itself, om the one hand, on the side 
of the United Nations when the Korean War broke out in June, 1950, condemned Communist 
China for aggression, and favored a self-determined free Korea; and, on the other hand, Israel 
extended recognition to China’s Central People’s government and refrained from endorsing United 
States policy with regard to Formosa. 


A. Fitzsimons, “Britain and the Middle East, 1944-1950,” The Review of Politics, Vol. 13 
(January, 1951), pp. 21-38. See also, Elizabeth Monroe, “British Interests in the Middle East,’’ 
The Middle East Journal, Vol. Il (April, 1948), pp. 12946; Richard M. Graves, Experiment in 
Anarchy (London: Victor Gollancz, Ltd., 1949); Robert Montagne, “France, England and the 
Arab States,’’ International Affairs, Vol. XXV (June, 1949), pp. 286-94. 


% Isaiah Berlin, “Israel — A Survey,” in The State of Israel, op. cit., p. 53. Mr. Berlin pointed out in 
his lecture at the Royal Society of Arts that the “‘clash of ideologies between the major powers 
comes into violent play on the soil of Israel, which is a more impressionable medium than almost 
any other place in the world.”’ Loc. cit. 
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West, especially after the Prague trials linking Zionism with the “doctors’ 
plot” in the Soviet Union.** 

Despite its great economic dependence upon the United States and its 
general attitude of friendship with the Western democracies, Israel has 
tried to avoid antagonizing the U.S.S.R. It has consistently opposed the 
establishment of any foreign controlled and operated military bases within 
its borders, and has steered clear of any military alliance against the Soviet 
Union.*? 

The day following the establishment of the State of Israel, the com- 
bined armies of Egypt, Iraq, Jordan, Lebanon, and Syria attacked the 
new republic.** Israel repulsed the invasion, and a truce ending the 
hostilities froze the military forces of both sides on new boundaries, 
differing from those fixed by the United Nations’ partition resolution.*® 
The ensuing armistice agreements*® in large part “legalized” the truce 
boundaries. 

Although the armistice agreements were ratified by the United Nations 
Security Council, peace settlements providing for permanent boundaries 
have not yet been negotiated and signed. The frontiers — three hundred 
and thirty-two miles of border with Jordan and one hundred and sixty-five 
miles with Egypt — remain undemarcated, and have been the scenes of 
repeated incidents of pillage, infiltration, murder, and retaliation.*! 

After the armistice was signed, the Arab countries generally refused to 
extend either de facto or de jure recognition to Israel and imposed an 


26 On February 12, 1953, the U.S.S.R. broke off diplomatic relations with Israel after a bomb was 
exploded in the Soviet legation in Tel Aviv. For the text of the Soviet note severing relations, 
see Middle Eastern Affairs, Vol. IV (April, 1953), p. 131; and for Prime Minister Ben-Gurion’s 
statement in the Knesset the following day, ibid., pp. 132-35. 

Diplomatic relations between the two states were resumed on July 20, 1953, with an exchange 
of letters by Israeli Foreign Minister Moshe Sharett and Soviet Foreign Minister Vyacheslav M. 
Molotov. For the text of this exchange, see New York Times, July 21, 1953, p. 7. See also, Dana 
Adams Schmidt, “‘Israel Adjusts Russian Relations,’’ New York Times, July 26, 1953, p. E4. 


37 Mark Alexander, ‘‘Middle Eastern Battleground,’’ The Twentieth Century, Vol. CLIII (March, 1953), 
pp. 203-09; Halford L. Hoskins, ‘Some Aspects of the Security Problem in the Middle East,’’ The 
American Political Science Review, Vol. XLVII (March, 1953), pp. 188-98. 


38 George E. Kirk, A Short History of the Middle East: From the Rise of Islam to Modern Times (Wash- 
ington, D.C.: Public Affairs Press, 1949), pp. 283-89; Paul Seabury, “The League of Arab States: 
Debacle of a Regional Arrangement,’’ International Organization, Vol. III (November, 1949), pp. 
633-42; Robert St. John, Shalom Means Peace (New York: Doubleday & Co., 1949); Hannah 
Arendt, ‘‘Peace or Armistice in the Near East,” The Review of Politics, Vol. 12 (January, 1950), 
pp. 56-82; John Roy Carlson, Cairo to Damascus (New York: Alfred A. Knopf, 1952), pp. 260-361; 
George Kirk, The Middle East in the War (New York: Oxford University Press, 1952); Majid 
Khadduri, ‘‘The Role of the Military in Middle East Politics,’ The American Political Science 
Review, Vol. XLVII (June, 1953), pp. 511-24; Leo W. Schwarz, The Redeemers: A Saga of the 
Years 1945-1952 (New York: Farrar, Straus & Young, 1953), pp. 271-91. 


%® Kermit Roosevelt, ‘“The Partition of Palestine: A Lesson in Pressure Politics,’’ The Middle East Journal, 
Vol. Il (January, 1948), pp. 1-16; G. L. Arnold, “Lessons of Palestine,’’ Nineteenth Century and 
After, Vol. CXLIV (October, 1948), pp. 192-201. 


4° Shabtai Rosenne, Israel’s Armistice Agreements with the Arab States: A Juridical Interpretation (Tel 
Aviv: Blumstein’s Bookstores, Ltd., 1951), 93 pp. 


41 For the text of a report by Major General Vagn Bennike, Chief of Staff of the Truce Supervision 
Organization in Palestine, to the United Nations Security Council on truce violations by both 
sides, see New York Times, October 28, 1953, p. 10. 
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economic boycott against her.*? Because of this hostility, and especially 
since Arab nationalism has been rising, Israel — surrounded on three sides 
by Arab nations — has limited the freedom of movement of its resident 
Arab community.** 

One of the bitterest controversial issues between Israel and the Arab 
states is that dealing with the 875,000 Arab refugees who fled Israel during 
the hostilities after statehood.** Talks, begun in April, 1949, on the 
initiative of the United Nations Palestine Conciliation Commission, gen- 
erally have ended in deadlock. 

Israel views the refugee problem as part of the broader question of 
peace and security, and insists that when the Arab states enter into peace 
settlements with her and end their threats of invasion and their economic 
boycott, then a practical solution to the entire refugee problem could be 
effected. As long as its borders are insecure and constantly violated, and 
the supply of arms to hostile Arab countries continues, negotiations for the 
repatriation of all the Arab refugees are considered unrealistic by Israel. 


42 “Israel finds herself . . . in the unique position of maintaining normal relations with almost all the 
world, and none at all with her closest neighbors.”” De Gaury, op. cit., p. 177. 

For a background of Israel-Arab relations, see George Antonius, The Arab Awakening (Phila- 
delphia: J. B. Lippincott Co., 1939); Nevill Barbour, Palestine: Star or Crescent? (New York: 
The Odyssey Press, 1947); Albert H. Hourani, Minorities in the Arab World (New York: Oxford 
University Press, 1947); M. J. Steiner, Inside Pan-Arabia (Chicago: Hendricks House, Packard & 
Co., 1947), pp. 103-23; George Fielding Eliot, Hate, Hope and High Explosives (Indianapolis: 
Bobbs-Merrill Co., 1948); Frank C. Sakran, Palestine Dilemma: Azab Rights Versus Zionist 
Aspirations (Washington, D. C.: Public Affairs Press, 1948); J. C. Hurewitz, “Crisis in the Arab 
East,’’ Foreign Policy Reports, Vol. 25 (March 1, 1950), pp. 246-55; Philip K. Hirtti, History of the 
Arabs: From the Earliest Times to the Present (5th ed.; New York: The Macmillan Co., 1951); 
Philip K. Hitti, History of Syria, Including Lebanon and Palestine (New York: The Macmillan Co., 
1951); Elizabeth M. Thompson, “Israel and the Arab States,’’ Editorial Research Reports, October 
23, 1952, pp. 721-37; Farid S. Hanania, ‘“‘Tension in the Arab Near East,’’ The Annals of the 
American Academy of Political and Social Science, Vol. 288 (July, 1953), pp. 56-62; Nejla Izzeddin, 
The Arab World, Past, Present, and Future (Chicago: Henry Regnery Co., 1953), pp. 216-64. 


48 Arabs may not travel beyond the towns or districts in which they reside without a government permit. 
Arab settlements, as at Nazareth, Acre, and in the Negev, have been kept isolated as much as 
possible and subjected to curfews and special restrictions on travel. In February, 1952, the Knesset 
voted to continue military rule in the border areas where 85 per cent of Israel’s 170,000 Arabs 
reside. 

Once the majority population, the Arabs are today a minority in Israel. While they have the 
right to vote — approximately 70,000 Arabs registered for the 1951 elections, more than double the 
number who registered in 1949—and to hold office, in practice their political job-holding is 
greatly limited. There are eight Arab delegates in the Knesset (five support Mapai, two are Com- 
munists, and one represents Mapam), but no Arab in the cabinet. There are eleven Arab local 
councils, with Arab policemen in their own communities, but none elsewhere; and Arabs are in 
practice exempt from the compulsory military service laws. 


*4 For discussion of the Arab refugee problem, see Marie Syrkin, ‘““The Arab Refugee Problem,” Jewish 
Frontier, Vol. XVI (February, 1949), pp. 4-8; N. Barou, “Arabs in Isracl,”’ Congress Weekly, Vol. 
16 (April 4, 1949), pp. 89; Hal Lehrman, “‘The Arabs of Israel,’” Commentary, Vol. 8 (December, 
1949), pp. 523-33; A Christian Report on Israel, An Account of the American Christian Palestine 
Committee Study Tour to Israel, May, 1949 (New York: American Christian Palestine Com- 
mittee, 1950), 32 pp.; Judd L. Teller, “Israel Faces Its Arab Minority Problem,’’ Commentary, 
Vol. 12 (December, 1951), pp. 551-58; Owen Tweedy, “The Arab Refugees,” International Affairs, 
Vol. XXVIII (July, 1952), pp. 338-43; Rafiq A. Farah, “The Arab Church in Israel,’’ The Muslim 
World, Vol. XLII (October, 1952), pp. 245-48; Joseph B. Schechtman, The Arab Refugee Problem 
(New York: Philosophical Library, 1952); Georgiana G. Stevens, “Arab Refugees: 1948-1952,” 
Middle East Journal, Vol. VI (Summer, 1952), pp. 281-98; “Arab Minority,”’ Israel Speaks, Vol. 
VII (April 17, 1953),p. 5; Kimche, op. cit., pp. 403-05; Raphael Patai, Israel between East and 
West, A Study in Human Relations (Philadelphia: The Jewish Publication Society, 1953); Eleanor 
Roosevelt, India and the Awakening East (New York: Harper & Bros., 1953), pp. 35-49; Adlai 
Stevenson, “‘No Peace for Israel’? Look, Vol. 17 (August 11, 1953), pp. 38-45; “‘Palestine Relief 
Director’s Annual Report,’’ United Nations Bulletin, Vol. XV (October 15, 1953), p. 363. 
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The Arab states, on the other hand, demand that before the discussion 
of any other problem can take place, the problem of the Arab refugees 
must be solved.*® 

As soon as the siege of Jewish Jerusalem was lifted in July, 1948, Israel 
began the transfer of its national departments of government to the new 
section of the city. When the last remaining agency, the Ministry of 
Foreign Affairs, was moved there on July 12, 1953,** Israel gave notice that 
new Jerusalem, and not Tel Aviv, was the actual political and adminis- 
trative capital of the nation. 

Israel has insisted that since the majority of holy places are located in 
old Jerusalem, which is in Arab-held Jordan territory, the movement of its 
capital to new Jerusalem does not violate the United Nations resolution of 
December 9, 1949, calling for the imposition of international control over 
the entire city of Jerusalem and its environs under a statute to be drafted 
by the Trusteeship Council and approved by the General Assembly. 
Adamantly declaring that Jerusalem is and will forever be her capital, 
Israel proposes that only the holy places be placed under international 
supervision.** 

Complicating Israel’s foreign policies has been her reliance on outside 
sources, especially the United States, for her economic solvency.*® This 
dependency has caused Israel bitter controversy and political crisis, par- 
ticularly when it sought reparations in the amount of one and a half 
billion dollars from Germany for use in rehabilitating Jewish immigrants 
from the countries formerly under Nazi control. 

The generous economic and technical aid extended to Israel by the 
United States tended to alienate the Arab states, and facilitated the 
U.S.S.R.’s inroads in the Middle East. While the United States has viewed 
Israel as a significant factor in any international defense plan in the Middle 
East,*® America now appears to be attempting to combat Soviet influence 


State of Israel, Government Sy a 5711 (1950), op. cit., pp. 14244, and Government Year-Book 
5713 (1952), op. cit., pp. 128- 


48 See Po Cohen, ‘Foreign a. in Jerusalem,” Israel Speaks, Vol. VII (August 21, 1953), pp. 


47 Paul Mohn, “Jerusalem and the United Nations,’ International Conciliation, No. 464 (October, 1950); 
ierre Van Paassen, Jerusalem Calling (New York: Dial Press, 1950); United Nations, Question 
of An International Regime for the Jerusalem Area and Protection of the Holy Places, Special 
Report of the Trusteeship Council, Official Records, General Assembly, Fifth Session, Supplement 
No. 9 (A/1286) (Lake Success, New York: United Nations, 1950); Folke Bernadotte, To Jerusalem 
(London: Hodder & Stoughton, 1951); Sacher, op. cit., pp. 154-80; Jerusalem and the United 
Nations (New York: Israel Office of Information, 1953). 


State of Israel, Government Yearbook 5711 (1950), op. cit., p. 146, and Government Year-Book 
5713 (1952), op cit., pp. 131-33. See also, Hal Lehrman, ‘‘Washington Comes to Israel’s Economic 
Rescue,’”” Commentary, Vol. 14 (October, 1952), pp. 297-307. 


discussion of Israel’s position in Middle Eastern affairs, see Kermit Roosevelt, Arabs, Oil and 
History: The Story of the Middle East (New York: Harper & Bros., 1947), pp. 173-95; Wilbur 
W ite, “‘Stakes in the Near and Middle East,” The Annals of the American Academy of 
Political and Social Science, Vol. 257 (May, 1948), pp. 37-46; The Security of the Middle East: 
A Problem Paper (Washington, BD. Cs e Brookings Institution, 1950); oe A Wallach, “‘Deci- 
sion in the Near East,”” The Yale Review, Vol. XL (March, 1951), pp. 504-17; The Royal Institute 
of International Affairs, The Middle East: A Political and Economic Survey (London: Oxford 
University Press, 1951); John B. Condliffe, The Power Struggle and the Middle East (‘‘Behind the 
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among the Arabs and to win the confidence of the Arab states. The recent 
cooling of American relations with Israel while warming to the Arab 
countries has been a source of great concern to Israel.*° 


ISRAEL’s FUTURE 


It is difficult to foresee a new nation’s future, especially in our modern 
complex and troubled world, with its many uncertainties and “‘if’s.” If 
World War III should break out; if nationalism and fanaticism should 
arouse the surrounding millions of Arabs and be directed to an invasion of 
Israel; if pogroms should be unleashed against the Jews elsewhere; or if a 
severe world-wide depression should strike, Israel’s capacities for existence 
and development will be greatly affected. 

Israel is a small nation, comprising 8,048 square miles, an area about 
as large as New Jersey.*? Its problems have been many and severe — Arab 
invasion, blockade, and boycott; a huge influx of immigrants;** heavy mili- 
tary budgets; lack of essential natural resources; shortage of industrial and 


Headlines,” Vol. 12 [Toronto: Canadian Association for Adult Education, 1952]); Hedley v. 
Cooke, Challenge and Response in the Middle East: The (Quest for Prosperity, 1919- 
1951 (New York: Harper & Bros., 1952); Abba Eban, “The Middle East in World Affairs,”’ 
Journal of International Affairs, Vol. VI (Winter, 1952), pp. 25-28; Ernest Jackh (ed.), Background 
of the Middle East (Ithaca: Cornell University Press, 1952); John A. Krout (ed.), “International 
Tensions in the Middle East,”’ Proceedings of the Academy of Political | Science, January, 1952; 
Edward Latham (ed.), Crisis in the Middle East (“The Reference Shelf,’’ Vol. 24, No. 4 [New 
York: H. W. Wilson Co., 1952] ); George Lenczowski, The Middle East in World Affairs (Ithaca: 
Cornell University Press, 1952); Charles Malik, ““The Near East: The Search for Truth,” Foreign 
Affairs, Vol. 30 (January, 1952), pp. 231-64; B. H. Liddell Hart, ““‘The Defense of the Middle 
East,”’ Harper's Magazine, Vol. 206 (April, 1953), pp. 63-70; Emil Lengyel, ““Middle East Power 
Vacuum,” The Annals of the American Academy of Political and Social Science, Vol. 288 (July, 
1953), pp. 47-55; Emil Lengyel, World Without End: The Middle East (New York: The John 
Day Co., 1953), pp. 307-12. 


® This change has been apparent since Secretary of State Dulles’ trip to the Middle East in May, 1953. 
or the text of his report on this trip, see New York Times, June 2, 1953, p. 4. For a background 
of American relations with Israel, see Carl J. Friedrich, American Policy Toward Palestine (Wash- 
ington, D.C.: Public Affairs Press, 1944); E. A. Speiser, The United States and the Near East 
(Cambridge: Harvard University Press, 1947), pp. 192-219; John C. Campbell, The United States 
in World Affairs, 1947-1948 (New York: Harper & Bros., 1948), pp. 305-40; John C. Campbell, The 
United States in World Affairs, 1948-1949 (New York: Harper & Bros., 1949), pp. 375407; Frank 
E. Manuel, The Realities of American-Palestine Relations (Washington, D. C.: Public Affairs 
Press, 1949); Maurice Moyal ‘“‘The Middle East and the Western World,’”’ World Affairs, Vol. IV 
(October, 1950), pp. 460-68; Moshe Keren, “Israel and the United States,’”’ in Richard N. Frye (ed.), 
The Near East and the Great Powers (Cambridge: Harvard University Press, 1951), pp. 106-13; 
William Adams Brown, Jr., and Redvers Opie, American Foreign Assistance (Washington, D.C.: 
The Brookings Institution, 1953), pp. 398-99, 514; J. C. Hurewitz, The Middle East Dilemmas: The 
Background of United States Policy (New York: Harper & Bros., 1953), pp. 145-47, 150-57; Richard 
Stebbins, The United States in World Affairs 1952 (New York: Harper & Bros., 1953), pp. 228-47. 


51 Ponee ae Jr., “Palestine Today,’”” The National Geographic Magazine, Vol. XC (October, 1946), pp. 
-16. 


52 When Israel was established in 1948, it had a population of about 650,000. By September, 1953, ap- 
proximately 820,000 immigrants had entered, more than doubling the population. Immigration 
into the United States at its peak never amounted to more than a yearly increase of 2 per cent 
in the country’s total population, whereas it is estimated that by the end of 1954— within the 
brief span of six and a half years— the population of Israel will have trebled —a phenomenon 
never before experienced by any country. See Shlomo Barer, The Magic Carpet (New York: Harper 
& Bros., 1952); Norman Lawrence, Israel: Jewish Population and Immigration (“Bureau of the 
Census, International Population Statistics Reports Series,’ P-90, No. 2 [Washington, D.C.: 
Government Printing Office, 1952] ), 58 pp.; Story of Immigration (New York: Israel Office of 
Information, RP 17a, Aen 1952), 5 pp.; Chaim Yahil, “Israel’s Immigration Policy,”’ International 
Labour Review, Vol. LXVI (November-December, 1952), pp. 444-60. 

Of Israel’s more a 1,600,000 people, 1,427,000 are Jews (12.6 per cent of world Jewry), 
120,000 are Moslems, 40,000 are Christians, and the 13,000 others are mainly Druzes. The Christian 
population consists of four principal groups, largest of which is the Greek Orthodox totaling about 
15,000; the Roman Catholics, who number 6,000, the majority of whom are Arabs; several thousand 
Protestants, also largely Arab, and a smaller number of Orthodox Monophysites, comprising 
Armenians, Syrians, Abyssinians, and Copts. 
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farm labor; insufficient food, housing,®* machinery, and transport; an 
economy plagued by unfavorable balances of payments;** political conflicts 
involving more than a dozen competing parties reflecting a variety of 
economic and religious philosophies; church-state relationships;** the plight 
of the Arab refugees; pressure exerted by outside Zionist organizations;*® 
and the strategic but difficult position of Israel in current world affairs, 
especially with respect to the struggle between the Soviet Union and the 
Western democracies. 

The problems of administration may exist unresolved for some time 
to come. Overcentralization and the reluctance to delegate authority to 
subordinates have plagued the departments. Multiplicity of committees 
and the failure to singularize decision-making in designated executive 
officers have led to much indecision and delay. There has been too much 
active participation in partisan politics by administrators. Greater neutrali- 
zation of civil service®’ is in order, and will probably occur as the heroes 


53 Charles Abrams, “Israel Grapples with Its Housing Crisis,”” Commentary, Vol. 11 (April, 1951), pp. 
347-54; David Krivine, “Houses for Israel’s Growing Population,’’ International Labour Review, Vol. 
LXVII (March, 1953), pp. 262-91. 


54 For discussion of Israel’s economic problems, see A. E. Kahn, ‘‘Palestine: A Problem in Economic 
Evaluation,”” American Economic Review, Vol. 34 (September, 1944), pp. 538-60; Walter Clay 
Lowdermilk, Palestine, Land of Promise (New York: Harper & Bros., 1944); Alfred Bonné, The 
Economic Development of the Middle East: An Outline of Planned Reconstruction After the War 
(New York: Oxford University Press, 1945); pp. 115-21; J. B. Hobman (ed.), Palestine’s Economic 
Future (London: Percy Lund Humphries & Co., Ltd., 1946); Robert R. Nathan, Oscar Gass, and 
Daniel Creamer, Palestine: Problem and Promise (Washington, D. C.: Public Affairs Press, 1946); 
Norman Bentwich (ed.), A New Way of Life: The Collective Settlements of Israel (London: 
Shindler & Golomb, 1949); Robert R. Nathan, “Israel and Point Four,’’ The Annals of the 
American Academy of Political and Social Science, Vol. 270 (July, 1950), pp. 14049; Gordon R. 
Clapp, “An Approach to Economic Development in the Middle East,’’ International Conciliation. 
No. 460 (April, 1950), pp. 203-17; D. Horowitz, “Fundamental Trends in Israel’s Economy,” Israel 
Economic Bulletin, Vol. IV (January, 1952), pp. 3-12; George D. Hubbard, “Economic Status of 
Palestine,”” Education, Vol. 72 (February, 1952), pp. 405-16. 


55 Orthodox religious power and influence have deeply penetrated Israel’s politics. While Prime Minister 
Ben-Gurion held power until December, 1952, by virtue of Mapai's concessions to the orthodox 
religious political bloc, the coalitions were shaky and full of friction. Religious issues were the 
immediate precipitations of cabinet crises, and resulted in endangering the security of the state. 

s long as Israel is confronted with a severe economic crisis, a surrounding hostile Arab world, 
bitter multiparty conflict, and an unstable and unsolidified population, Prime Minister Ben- 
Gurion has tried to avoid serious controversy over religious issues. To appease the rabbinate, he 
has been willing to permit the institution of many orthodox religious restrictive practices, which, 
to appease his socialist colleagues, followers, and electorate, he has carried out by administrative 
order, rather than by formal legislation. 


56 When the old community quasi-government came into full state power, it took over the authority and 

responsibility formerly invested by Article 4 of the mandate in the development quasi-government. 
As a sovereign state, Israel has insisted on no political interference by the development and 
promotional agencies. Education, defense, social welfare, and religious affairs are today matters 
of Israel’s authority and policy. The controversy between the government and the development 
organizations abroad has been on the issue of where to limit these agencies’ influence and activity 
insofar as they encroach upon the normal sphere of a sovereign state’s authority. Whereas under 
the mandate ‘‘the Jewish Agency possessed powers which were often regarded by the Administration 
as embarrassingly independent,’ Israel has limited the pressure and influence potential of the 
development groups. James Parkes, A History of Palestine (Oxford University Press, New York, 
1949), p. 307. See also Martin Rosenbluth, “Future of the Zionist Movement,’’ Congress Weekly, 
Vol. 16 (May 16, 1949), pp. 5-7; tugais Lewisohn, The American Jew, Character and Destiny 
(New York: Farrar, Straus & Co., 1950), pp. 157-75; Israel Digest, Vol. Il (October 12, 1951), pp. 
1-2; +“ Speaks, Vol. V! —— 29, 1952), p. 2; David Ben Gurion and Simon A. Dolgin, 
“Can We Stay Jews Outside ‘The Land? Commentary, Vol. 16 (September, 1953), pp. 23340; 
Maurice Samuel, “The Sundering of Israel and American Jewry,” ibid., pp. 199-206; Alfred M. 
Lilienthal, What Price Israel (Chicago: Henry Regnery Co., 1953); Morris D. Waldman, Nor 
By Power (New York: International Universities Press, 1953), pp. 199-293. 


57 From its inception until the end of 1951, Israel conducted its hiring for the governmental agencies by 
the spoils system. Jobs were parceled out on the basis of party affiliation and personal friendship, 
but especially the former. Commented former Ambassador James G. McDonald: ‘‘As for internal 
administration, the ghost of Andrew Jackson would not have been displeased. Each Minister began 
to fill his department with his own party regulars. High and low patronage, called Protektzia, or 
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of statehood and the old-time leaders of the Zionist movement in Palestine 
and Israel depart from the active scene. The head of the civil service 
system is the secretary of the government operating through the Civil 
Service Commission, which is not an independent agency but consists of 
one commissioner, the secretary himself. In time, an independent com- 
mission, patterned somewhat after the Civil Service Commission of the 
United States, will probably emerge. 

Two of the major ill effects imposed on administration by the huge 
immigration have been the overloading of the civil service with work and 
the overexpansion of divisions in the departments, extending the span of 
control far beyond efficient supervisory capacities. Originally organized to 
hold four or five bureaus, the departments are burdened with eight to ten. 
“Under the mandate,” recently wrote the principal of Israel’s Institute of 
Public Administration, Edwin Samuel, “senior civil servants were rewarded 
for good services with knighthoods; under Israel, they are given stomach 
ulcers.” ** Despite these shortcomings, the administration of Israel is pro- 
gressing and will probably outstrip that of any other state in the Near East 
within the next decade. 

At the present time, Israel is the only state in the Near East with a 
democratic government in operation. That this may profoundly influence 
democratic movements in that part of the world is a practical possibility of 
which a number of adjacent authoritarian nations are keenly aware and 
somewhat fearful.®® 

While the government of Israel is determined to be master in its own 
house, it is unable to bear the heavy financial burdens involved in trans- 
porting, settling, training, caring for, and integrating the huge number of 
immigrants. This may continue reliance on the Zionist movement for many 
years to come, and continue to be a source of friction between Jew and 
Arab, the latter contending that the government of Israel is responsible 


more cynically, Vitamin P, became the bureaucratic order of the day. This was almost inevitable: 
the party tradition was too strong, the partisans too numerous and too long starved, the backlog 
of public officials too small.’’ McDonald, op. cit., p. 143. 

Israel’s spoils system became the butt of many satirical anecdotes. One of the most popular 
concerned the newly arrived immigrant who went to a government agency to apply for a needed 
document. Upon entering a room of the particular agency, he saw two doors, one marked ‘“‘Male”’ 
and the other, “‘Female.’’ He opened the first door and came into a second room which, likewise, 
had two doors, one marked “‘Party Member’”’ and the other, ‘““Non-Party Member.’’ He chose to go 
through the second door and found himself in the street. Paul ——, Israel ‘ane ths: A Collection 
of Humor from the Jewish State (New York: Bloch Publishing Co., 1950), p. 71. 

In December, 1951, the first general civil service examinations were held, which are now 
required of almost all persons entering government service other than by way of election, and 
legislation is now being introduced to establish a unified civil service system with strict standards 
for appointments and promotions. 


58 Edwin Samuel, ““The Administrative Problems of A New State — Israel 1948-51,’’ Public Administration 
eview, Vol. XI (Autumn, 1951), p. 231. See also Hal Lehrman, “The Israelis Learn to Govern 
Themselves,”” Commentary, Vol. 8 (July, 1949), pp. 10-19. 


% W. Gordon East and O.H.K. Spate (eds.), The Changing Map of Asia: A Political Geography (New 
York: E.P. Dutton & Co., 1950), p. 100; Dunner, op. cit., p. 225; Ernest O. Melby, “Israel: 
Laboratory for Human Relations,” Israel: Problems of Nation-Building (‘‘Headline Series,”’ No. 
89 [New York: Foreign Policy Association, September- October, 1951] ), pp. Ly 61; Douglas, op. cit 
pp. 288-89; Hal Lehrman, “Israel without Ideology,” Fortune (July, 1952), 130. 
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equally to its Arab as well as its Jewish population, whereas the Zionist 
movement has only a Jewish electorate. 

Political thought “is more abstract in Israel than in most countries” ®° 
and also more intense,®* but it will in time become more practical and 
realistic. As the population becomes stabilized and “Israelized,” the num- 
ber of political parties will probably decline. Coalition government, how- 
ever, is likely to continue for a long time.*? The presidency, now hardly 
more than a symbol, may grow in power in the hands of future strong 
personalities, especially as administrative bureaucracy expands, although 
it appears doubtful that the office will ever approach that of the American 
presidency. Of sheer necessity for survival and advancement, the political 
influence and power of the clergy will probably recede to the confines of 
Western-type church-state separation. 

With industrialization progressing, the nation’s economy will probably 
present conflicting demands from sections of the public for nationalization 
of industries and for extension of private enterprise.** Gradually, many of 
the social services provided by the Histadrut ** will probably be assumed by 
the government, and the labor federation will thereby lose a substantial 
amount of its power. State machinery will likely be set up by legislation to 
assure harmonious relations between labor and management.*® 


® Abba Eban, “Israel: The Emergence of A Democracy,” Foreign Affairs, Vol. 29 (April, 1951), p. 432. 


* Ruth Ludwig, “Israel’s Opinion Polls and What They Find: An American Social Science Transplanted,” 
ommentary, Vol. 11 (June, 1951), pp. 593-98. Political differences were so intense, for example, 
between Mapai and Mapam followers in the collective settlement of Ein Harod, near Nazareth, 
that the settlement had to be split up. New York Times, May 6, 1953, p. 13. See also Berlin, 
Op. cit., pp. 53-54. 
® Prime Minister David Ben-Gurion, who has been ill, submitted a letter of resignation to the cabinet on 
November 7, 1953. As of this writing, the letter had not been transmitted to President Yitzhak 
Ben-Zvi. If and when it reaches the President, the entire cabinet will leave office, and the 
President will ask Mapai’s leader in the Knesset to attempt to form a new government. The new 
cabinet will probably comprise the same coalition as at present, — Mapai, the General Zionists, 
Hapoel Hamizrachi, and the Progressives. See New York Times, November 5 and 9, 1953. 


®3 Israel’s economic structure consists of side-by-side development of private and co-operative industrial 
enterprise, and individual and collective agricultural endeavor. More than 80 per cent of the 
country’s industry is privately owned, and nearly all of the remainder is owned by companies 
formed by their employees. No industrial manufacturing enterprise is wholly owned by the state. 
Water works and electric power are privately owned. In the fields of communications and trans 
portation, the state owns the railroads, telegraph and telephone systems, radio broadcasting service, 
and airlines, most of which were inherited from the mandate. Bus lines throughout Israel, with 
one exception, are owned and operated by co-operatives. See Hugh Gaitskell, “State and Private 
Enterprise in Israel,”” in The State of Israel, op. cit., pp. 28-34. 


* About 75 per cent of Israel's agricultural, commercial, and industrial workers are members of unions 
affiliated with the Histadrut (the General Federation of Jewish Labor). During the mandate period, 
the Histadrut, which was founded in 1920, provided its members and the Palestinian Jewish com- 
munity with the advanced social services that the mandate authorities did not provide, and 
therefore the Histadrut became, in reality, a substitute for government with regard to operating 
old age, sickness, and unemployment insurance funds. In addition, it became the owner of ship- 
ping companies, retail food stores, intercity bus lines, a publishing company, one of the nation’s 
largest newspapers, a bank, a leading theater, and the country’s largest contracting company which 
runs many industrial establishments in such fields as building materials, batteries, lime, rubber, and 
stone. In an unusual business arrangement Histadrut and American capital jointly manufacture 
rubber tires. The Histadrut, proprietor of 16 per cent of Israel’s industry and 80 per cent of its 
agriculture, thus became the largest single employer of labor in Israel. See Samuel Kurland, 
Cooperative Palestine: The Story of Histadrut (New York: Sharon Books, 1947); Congress of 
Industrial Organizations, Report On Israel (Washington, D.C.: CIO Publications Department, 
1949), pp. 11-26; Isaac Hamlin, “‘Histadrut’s Role in Building Israel,’’ Histadrut Foto News, Vol. 
X_ (September, 1953), pp. 2, 13; Ya’akov Morris, “Histadrut and the State,”’ Israel Speaks, \ 
VII (October 30, 1953), pp. 3, 5; ‘““What Histadrut Stands For,’’ Histadrut Foto News, Vol. X 
Ce 1953), pp. 2, 3, 13; Maurice Samuel, Level Sunlight (New York: Alfred A. Knopf, 1953), 
pp. 166-86. 


*% T. S. Simey, “Social Welfare in Israel,’’ in The State of Israel, op. cit., pp. 3541. 
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If the United States was aptly characterized as a melting pot, Israel, 
with over sixty nationalities, is appropriately described as a pressure cooker, 
containing Jews of almost every known national origin, with a myriad 
variety of customs, culture, languages, and political theories, and represent- 
ing every shade of Jewish religion and even non- and anti-religion. How- 
ever, whereas the opportunities for amassing personal wealth were in- 
credibly vast in the United States, they exist on a very small and meager 
scale in Israel. This, to a large extent, has been the Jewish state’s salvation 
in the face of extreme economic austerity. One of the primary reasons 
for the relatively small measure of discontent in this yet poor and hungry 
land is that most of the people are, more or less, at the same economic 
level, suffering almost alike, and have come from countries where they 
had experienced oppression, poverty, and segregation. 

Unfortunately, austerity appears to be Israel’s future for many years 
ahead. That its people have endured these hardships after the Nazi terror 
and the war with the Arab nations testifies to the emergence of a new type 
of Jew, rugged and pioneering and rooted in his own land.** Although 
Israel was created by the United Nations, its existence was assured by its 
people. The doubts which had existed as to its ability to survive were 
quickly dissipated by its display of fighting strength and unity in repelling 
and defeating the combined Arab armies.*’ 

No ghettos, real or imaginary, exist in Israel. For the first time since 
the conquest of ancient Israel by Rome in the first century an Israeli na- 
tionality exists again.** While the Nationality Law is a significant historical 
event, especially to the Jewish people, it poses several serious problems 
with regard to the Arabs residing in Israel and the Arab refugees who as 
nationals of Palestine fled the country during the war between the Arabs 
and Jews in 1948. That these problems will be solved in time and without 
bloodshed is the hope of democratic humanity throughout the world. 

The new State of Israel is young. Its birth was in war and suffering, 
and its growth in struggle and tension. Its future should stir the interest 
and concern of not only the political scientist and the historian, but also 
the people of the entire democratic world. 


® Ralph McGill, Israel Revisited (Atlanta: Tupper & Love, 1950); Israel Cohen, A Short History of 
Zionism (London: Frederick Muller, Ltd., 1951), p. 243; Samuel Koenig, “Israeli Culture and 
Society,”” The American Journal of oy > Vol. LVIII (September, 1952), pp. 160-66; Solomon 


Grayzel, A History of the Jews, from the Babylonian Exile to the Establishment of Israel (Phila- 
delphia: The Jewish Publication Society of America, 1952), pp. 801-806; Abraham Leon Sachar, 
A History of the Jews (New York: Alfred A. Knopf, 1953), pp. 43047; Stephen Spender, Learning 
Laughter (New York: Harcourt, Brace & Co., 1953); State of Israel, Building a New Generation 
(Hakirya: The Government Printer, 1953), 40 pp. 


87 Moshe Pearlman, The Army of Israel (New York: Philosophical Library, 1950). 
® By linking citizenship with the Law of Return, Israel gave legal recognition to “the historical connection 


e¢ Jewish people with Palestine.” Every Jew settling in Israel “‘is considered a returning 
citizen.”” State of Israel, Facts and Figures 1953, op. cit., pp. 12-13. 








THE METAPHYSICS OF CONSERVATISM? 
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ligentsia, both in England and the United States, to rediscover and 

restate the principles of historical conservatism. In England the 
younger Conservatives have been driven to the task, so uncongenial to the 
Conservative mind, of organizing their varied prejudices into the semblance 
of a coherent philosophy much of which, significantly enough, bears, in 
figures like Mr. Walter Elliott and Mr. L. S. Amery, the hallmark of the 
Fabian influence. In America, historians like Mr. Allan Nevins have led 
an attack upon the historiography of the historians of the Progressive 
period and we begin to witness the resuscitation of the Robber Barons of 
the Gilded Age as the conscious architects of a humane business-civilization 
unfairly maligned by their critics; while publicists like Mr. Frederick Lewis 
Allen, as a comparison of his latest books with his earlier Only Yesterday 
reveals, have moved forward into the role of apologists for the benevolent 
despotism of the new corporate salariat of American capitalism. Mr. Kirk’s 
book has already been hailed as a landmark in the development; and 
indeed, the very enthusiasm with which it has been received by the smart 
American magazines is an indication of the eagerness of the American 
businessman to obtain an academic respectability for the new confidence 
he has gained with the decline of the New Deal challenge to his sover- 
eignty. I shrewdly suspect that Mr. Kirk cannot be altogether enamored 
of the enthusiasm, for it is clear that his heart is with those aristocratic 
virtues it has been the historic task of the business ethic to destroy or at 
best to ignore. Invoking the ghosts of Fisher Ames and Sir Henry Maine 
in an America increasingly influenced by the Hamiltonian businessman 
cannot be an easy task for a critic whose conservatism is so precapitalist and 
therefore pre-American in its premises that he is compelled almost to deny 
a genuine conservatism to the Hamiltonian outlook. 

In one way, Mr. Kirk has written an admirable book. He has brought 
together the corpus of thought and attitude we know historically as con- 
servatism so that we can see Burke and Coleridge and Adams, usually 
treated as separate figures in the history of thought, as the successive 
exponents of a related system of ideas. He writes of those figures with 
affection. He possesses, moreover, a gift of form which too many American 
academicians, deep in the anaesthesia of research, seem to have quite lost. 


O ie GENERATION is witnessing an effort on the part of its intel- 


1 This article is based on a review of The Conservative Mind; From Burke to Santayana by Russell Kirk. 
(Chicago: Henry Regnery Company. 1953. Pp. 458. $6.50.) 
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It is all the more regrettable, therefore, that he should have allowed the 
freedom of the essay form to have disturbed at times the exactitude of his 
analysis. I am not sure myself, for example, that the disagreements that 
characterize radical political thought are any more apparent than those 
present in conservatism; so that despite Mr. Kirk’s effort to discover a 
common ground it is difficult to see any real affinity of spirit between 
Lecky and the Cardinal Newman who sought to go back to the temper 
of those Caroline divines who, in turn, had given their support to the 
antiscientific obscurantism which Lecky, as a Victorian rationalist, so 
scholarly recorded in his monumental History of the Rise and Influence of 
the Spirit of Rationalism in Europe; or between the canons of liberal states- 
manship that de Tocqueville preached to the governing class of the 
Orleanist Monarchy and the violation of those canons inherent in the 
Federalist conservatism of Fisher Ames. In a very real sense, as Mr. T. S. 
Eliot himself has reminded us, it is not the business of conservatives to 
state a fully fashioned philosophy.2, They defend the established order 
of things. It is enough, therefore, to appeal to tradition and sentiment and 
inertia; and any attempt to build philosophic foundations for their at- 
titude is invariably evidence that the attitude no longer claims the in- 
stinctive allegiance of the masses of men. Of this, I am sure, Mr. Kirk is 
aware. I am not certain that he realizes that his own effort to state the 
“principles” of conservatism essentially fails, because, in one way, a refusal 
to state them is in itself a vital conservative principle and because, in 
another, far too much of genuine conservatism, as the conservative aspects 
of Rousseau or the sturdy dogmatism of Dr. Johnson’s Toryism show, is 
a matter of feeling and instinct and emotion to be satisfactorily reducible 
to the forms of logical assertion and proof. 

The difficulties are obvious as soon as Mr. Kirk moves from analysis of 
the historical elements of conservatism to a precise definition of its total 
content. He seems, throughout, to mean two things by the term. There is, 
in the first place, the definition of conservatism as a set of maxims for 
the exercise of statecraft. There is, secondly, its definition as a set of 
purposes and conditions that altogether make up the essence of a con- 
servative society, as distinct from a conservative policy. If Mr. Kirk means 
the first, as so often he appears to do, it really becomes, when all the argu- 
ment is over, little more than a variant of the pragmatism he so much dis- 
likes. It does nothing more than apply common sense to the art of govern- 
ment and reduces the task to the lesson of Pope’s famous maxim on public 
administration. We are merely reminded that, as Burke insisted, the first 
of the political virtues is prudence. Yet it is evident that a definition so 


2T. S. Eliot, The Idea of A Christian Society (London: Faber and Faber, 1939), p. 17. 
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nebulous is so imprecise as to be meaningless as the hallmark of a political 
philosophy we style conservatism as distinct from liberalism or socialism or 
communism. Within its terms, the Fabian Socialist of 1889 and the New 
Deal reformer of 1933 are conservatives; the “inevitability of gradualness,” 
in this sense, was merely a Fabian rewording of the meaning of Macaulay’s 
great speeches of 1831 on the issue of reform. Its classical exposition, again, 
in the speeches of Burke, was as much that aspect of the Burkean temper 
that reached forward to embrace the liberalism of the nineteenth century 
as it was anything else. Likewise, it is a simple lesson of history that once 
the revolutionary leader seizes the state power he becomes, like Cromwell 
and Robespierre and Lenin, a conservative whose main task is to give the 
new regime the necessary elements of order and stability. If, to phrase it 
differently, conservatism is no more than the art of wise accommodation to 
environment and a distrust of radical change, it is a phenomenon that 
characterizes as much the habits of the rulers of the Soviet Union as it 
does those of the governing class of Victorian England; for both, the ap- 
peal to order and tradition becomes a necessary invocation against those 
who, in the first case, like Trotsky, advocate policies that threaten the very. 
survival of the new society and, in the second case, seek to accelerate the 
momentum of change. We are dealing here with the problem of method 
in government. Political theories, however, have as their unique character- 
istic a preoccupation with ultimate purposes in social organization; and 
it is in that area alone that the conservative can lay claim to elements 
that decisively separate his creed from others. It is worth finally noting, 
in this respect, that Mr. Kirk applauds as conservatism processes of change 
which in their own day were denounced by contemporary conservatives 
as presumptuous irreverence. It is curious that he does not see that 
what Burke is doing in his Appeal from the New to the Old Whigs is to 
canonize the Revolution of 1688 into a conservative act when in reality 
the Whiggism of its leaders was a revolutionary act against prescriptive 
authority which contemporary conservatives (if the name is to mean any- 
thing at all) in the school of the Non-Jurors properly denounced. It is a 
weakness of logic characteristic of all conservative thought: it erects a 
philosophy which must oppose fundamental change and then, when change 
has been effected by the operation of social-cultural factors, it proceeds to 
incorporate its compelled accommodation to the new facts as an example 
of the remarkable wisdom of willing concession. Accommodation, ad- 
mittedly, is wiser than violent resistance. But it is a secondary wisdom. 
The primary wisdom is that wider vision of statesmanship which can take 
a large view of the national destiny and thereby can replace hasty adjust- 
ment to sudden illness with a planned system of preventive social medicine. 
As it is, conservatism historically has rarely revealed such a wisdom. At 
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best, its wisdom has been thrust upon it by social and political forces that 
have compelled it to re-educate itself; the neocollectivism which the British 
Conservative party has taken over from its Labour party opponents is only 
the latest illustration of the process. Lord Acton once remarked that if 
there were no Conservatives Mr. Gladstone would have had to invent 
them. In similar fashion, the conservative has required the challenge of 
the radical to shake him, in surprised indignation, out of his inertia. That 
Mr. Kirk half-recognizes this truth is evident from his strictures upon the 
unimaginative quality of British conservatism in the interwar period. It 
is perhaps natural that he should do no more, for if he went further he 
might be confronted with the embarrassment of admitting that the con- 
servative “mind” he eulogizes has been nothing much more, in its historical 
embodiments, than an alliance of genial character and poverty-stricken 
intellect. 

If conservatism, accordingly, is to mean anything of special quality it 
must involve a set of purposes alien to the traditional liberalism Mr. Kirk 
is angrily attacking. In the outcome, those purposes come to be the pur- 
poses of the Western aristocratic tradition. They are the virtues of Burke’s 
aristocracy and the moral qualities of the gentleman that Newman painted 
in his famous portraiture of the type. Few men, unless they were quite 
devoid of any sense of poetry and history, would deny that the type has 
been able to produce a moral beauty of character and an impressive devo- 
tion to the service of the state. But they have gone along with imperfections 
Mr. Kirk seems quite unwilling to admit. They have assumed that the art 
of government has been somehow confined to members of the governing 
class; nothing is more depressing about the figure of Burke than his angry 
denial that the middle-class leaders of the France of 1789 possessed any 
talent for the task of administration. Their society, moreover, has depended 
upon the existence of special historical and cultural factors that no longer 
prevail in the modern period. Both Fitzjames Stephen and Sir Henry 
Maine learned their scepticism of nineteenth-century democracy as mem- 
bers of the Viceroy’s Council in India; yet in an age in which India, let 
alone England, can no longer be governed by the benevolent coercion of 
the British raj it is difficult to see what precise relevance their ideal of 
government possesses to the problems of the modern democratic state. 
Nor are we told how, if at all, we are to be enabled to move forward to 
the aristocratic society. What we are left with, in reality, is simply an 
impassioned nostalgia for a dead society and a clever contempt for all the 
schools of political thought that have concerned themselves with the 
problems of methodology in social change. Whether it be the doctrine of 
the concurrent majority with which Calhoun sought to frustrate the na- 
tionalism of the Revolution or the Catholicism that tempted Orestes Brown- 
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son away from the remarkable analysis of his Marxist essays upon American 
society or the “illative sense” of Newman which was really the abdication 
of Reason upon the altar of Faith or Santayana’s gentle scepticism of an 
America he never really came to accept in his heart: they are all written 
of in a mood of romantic regret that does little to enlighten us upon our 
present discontents. It is true that the modern conservative parties are 
urged to go back to the great virtues of this inheritance. But we are still 
left with the problem of the precise definition of those virtues. The “sense 
of community,” after all, is no less a part of Robert Owen’s associationist 
collectivism or of L. T. Hobhouse’s social liberalism than it is of con- 
servatism. The principle of “leadership” is embraced by all modern politi- 
cal parties. The sense of local citizenship, finally, has been the central 
insistence of radical credos like syndicalism and guild socialism. By what 
right Mr. Kirk arrogates these as characteristic conservative ideas it is hard 
to appreciate, unless it be an assumption, scarcely historically verifiable, that 
only conservatives are capable of applying them with honesty or selflessness. 
The ideas, finally, are so vague as to make their reduction to items of 
concrete practicality almost insuperable. The most we are told is that 
conservative parties must set as their goal the “restoration of an order 
which will make the planned society unnecessary and impracticable.” * 
That, in the complexity of modern society, such a task is as likely as any 
other to require the bureaucracy of expert and administrator or that the 
very problem of planning is not so much the outcome of victorious col- 
lectivist ideology as it is of the mere size of modern corporate enterprise 
seem to have escaped perception. I suspect that Mr. Kirk is really not 
interested in the translation of his creed to measures of practical politics. 
He excels in splendid denunciation of the way in which we live now. The 
reader is impressed; indeed, if he possesses any ethical sense in our acquisi- 
tive society, he often agrees. But denunciation is not enough; men ask 
for some program of measures to which they may lend their support in a 
practical world. Mr. Kirk, like some Hebraic prophet in Babylon, belabors 
our sins with a quite amazing fluency. But the final sensation that he leaves 
us with is one of irritation at a proposed remedy of a vague repentance most 
of us will find it difficult to relate to the known realities of our daily lives. 

The book is written with the conscious bias of the partisan. That is not 
necessarily a matter for criticism. Indeed, it is a temper in one sense to be 
welcomed. It sees that the history of philosophies must be written within 
the terms of a particular philosophy that actively fertilizes the stream of 
interpretation. Otherwise, scholarship makes the mistake of identifying an 
objectivity about method with a neutrality about the ultimate issues of 


3 Kirk, op. cit., p. 414. 
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enquiry; and it is a mistake that accounts for much of the monumental 
dullness of contemporary work in the social sciences. Nor do I disagree 
because Mr. Kirk writes as a conservative and I read him as a socialist; to 
do so would be to transgress the major premise of the Republic of Learning. 
The gravamen of my criticism, at this point, is to do as much with the 
general temper of the book as with any theme that it embraces. Mr. Kirk 
shares with most of the figures he writes about the certitude that the critics 
of conservatism are to be convicted of moral criminality as well as of 
intellectual error. After a careful reading of his pages I can find no evi- 
dence of any awareness upon his part that men like Paine and J. S. Mill 
and William Morris and John Dewey wrote at all under the impetus of 
the principles of “truth” and “justice” and “beauty” that he cavalierly 
claims for his conservative protagonists. History becomes a morality play 
in which the forces of tradition battle against the diabolic spirit of liberal 
optimism. The story of radicalism since 1789 has simply been the search 
for power by “malcontents” and the conscious end of their historical 
development is a planned society that will control the “whole moral and 
intellectual range of human activities.” * I suggest that that is to accept 
a theory of historical causation that is as simple-minded as the belief of 
the early radicals of the modern period —a belief that Mr. Kirk very 
properly censures — that all social ills were the result of the conscious 
tyranny of priest and king and noble. Nothing is more ungenerous than to 
traduce the motives of opponents. For it means that hatred replaces under- 
standing as the guiding principle of intellectual debate. And where that 
happens the very principle of responsible scholarship is set in jeopardy. 
That can be seen in Newman’s readiness, in the Apologia pro Vita Sua, to 
record his horrified response to the Gnostic heresies of the fourth century 
as the precursors of the liberalism he saw as the terrible disease of his 
own age. It can be seen in the manner in which Renan succumbed to the 
temptation in his History of Israel to write of the prophets of the Hebraic 
Exile as if they were the embodiment of the dangerous socialists of 1848. It 
can be seen, finally, in the spectacle of Paine creating out of his terror- 
stricken reaction to the Paris Commune of 1871 a ferocious onslaught 
upon the principles of 1789 that could not even be exhausted within the 
limits of four massive volumes. It is in the spirit of this tradition that 
Mr. Kirk writes. He must write, of course, as he feels. But he should at 
least be clear that this is no longer the best spirit of conservatism as it is 
portrayed in generous minds like Coleridge and Santayana. It is, rather, 
the spirit of reaction. It is the spirit of men who are so assured of the 
righteousness of their cause that they view their critics not as opponents 
to be debated with but as enemies to be destroyed. 


* Ibid., p. 207. 
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Mr. Kirk’s analysis, however, is not marred only by a defective sense 
of intellectual generosity. It is an equally serious matter that it is also 
marred by a defective sense of scholarship. In a book that is replete with 
odd generalizations about the character of man, nature, and society there is 
a quite amazing indifference to the vital research and analysis that have 
been contributed to those seminal problems by the social sciences in the 
last few decades. A mass of unverified generalities confronts the reader as 
if the disciplines of sociology, psychology, psychoanalysis, and statistics 
had never come into being. This, it must be urged, is not a matter of dis- 
agreement with Mr. Kirk’s philosophic position. It is a question of integrity 
in scholarship. There is an unpardonable neglect of the established con- 
sensus of fact and analysis about the nature and the behavior-patterns of 
man in culture that those disciplines have put together since their inception 
with the experimental work of Marx, Comte, and de Tocqueville in the 
last century. The examples of what is nothing less than a temper of intel- 
lectual obscurantism are so numerous and their veracity so uncritically 
assumed that it is only possible to quote a selective few. We are told that 
man is governed “more by emotion than by reason” > without any recogni- 
tion of the truth now universally accepted by sociologists that the relative 
strength of emotional and rational factors in any given culture-pattern 
depends upon the complex of all the factors present within it and without 
recognition of the further truth that rationality, in part, is shaped by 
satisfactory social function and, in part, by attitudes that are set to a 
significant degree by the sexual foundations of experience. The social and 
psychological grounds of behavior, in fact, are quite ignored; to say that 
there is an “anarchic impulse” in man and that society “longs for leader- 
ship” ® is to state absolute laws of nature that empirical studies fail to 
substantiate and to pass over the work that scholars like Fromm and Linton 
and Kardiner have done with concepts like authoritarian personality and 
social marginality. The concept of “‘national character” ’ is approvingly 
invoked despite the fact that the growth of studies in comparative culture 
that goes back to the great work of anthropologists like Rivers and Malinow- 
ski has effectively exploded that curious myth of conservative social theory. 
Because Mr. Kirk’s romantic conservatism clearly has little patience for 
this type of scholarship he is enabled to make generalizations about the 
outcomes of public policy in the modern liberal state that simply will not 
stand serious analysis. He asserts, to take only one example, that the liberal 
idea in twentieth-century American politics has meant the growth of a 


5 Ibid., p. 8. 
6 Ibid. 
7 Ibid., p. 345. 
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“levelling humanitarianism.”* Yet this is a conclusion that is not at all 
borne out by any of the statistical evidence that we possess. On the social 
side, the last generation, as the work of the Lynds, Dollard, Warner and 
Lunt and a host of followers has shown, the social structure has been 
characterized by a growing rigidity in class membership; and if in the city 
that has meant the developing growth of habit-patterns intimately related 
to class organization, in rural America it has meant a significant increase 
in the amount of large capitalist ranching and a consequent replacement 
of the small owner-farmer by the agricultural worker dependent, like his 
English counterpart, solely upon his wages for his subsistence.? And on 
the economic side, the major result of the New Deal policies was, in fact, 
not to break down so much as to accelerate the conditions of oligopoly in 
the large-scale industrial empires; while the recent statistical work of 
Kuznets and Jenks has shown that the share of upper-income groups in the 
total national income remained fairly stable until 1939 and did not ap- 
preciably decline until the successful elimination of mass unemployment 
by the war-preparcdness and war-production programs shifted the balance, 
proportionately, in favor of the lower-income groups.’® Nor did the ad- 
ministrative innovations of the period effectively disturb the centralized 
private ownership of American mass communications; no less an authority 
than Professor Cushman has concluded that, in the particular instance of 
radio, the FCC has throughout assumed that “what is best for the radio 
industry as a business enterprise must also be best for the country” *! and 
that, in general, the independent regulatory commissions have been staffed 
by men who have had “a substantial stake in the status quo; they do not 
wish to be disrupted, and it is natural for them to feel that wise planning 
should avoid radical changes.” ?? All in all, the liberal periods of American 
government since the first Roosevelt have achieved little more than the 
initiation of the minimum of reform measures sufficient to sterilize a 
thoroughgoing challenge by the democratic idea to the dominion of the 
businessman and his ethic in the national life. If Mr. Kirk would permit 


8 Ibid., p. 395. 


® See, for examples only, W. Lloyd Warner, Marchia Meeker, and Kenneth Eells, Social Class in America 
(Chicago: Science R ‘earch Associates, 1949); Richard Centers, The Psychology of Social Classes 
(Princeton: Princeton University Press, 1949); W. Lloyd Warner and Associates, Democracy in 
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himself to get away from his moral absolutism to take a glance at the 
facts he would begin to see that he has vastly exaggerated the power of 
ideas of change to upset the established order of things. The observer, 
indeed, might be pardoned, as he looks at the current American scene, for 
thinking that a plea for the conservative idea is a task of palpable superero- 
gation. 

It is curious, after all, that Mr. Kirk does not see that in thus. neglecting 
fact for dogma he is playing traitor to the very empiricism he applauds as 
unique to the conservative mentality as against the rationalistic system- 
building of the doctrinaires. If, as Burke requested, it is urgent to attend 
to the nature rather than the reasonings of men, there can be little justifica- 
tion for a Burkean disciple bypassing the embodiment of that tenet in the 
shape of the work of the social scientists of our day. The source of the 
paradox, I guess, lies in the inability of the conservative to perceive the 
presence of unstated theoretical principles in his own political thought. 
He does not see that, as much as the philosophies he attacks, he too is 
making general assumptions about the nature of man and society and that 
he takes those assumptions for granted as part of a natural order of things. 
Nor, in fact, does he readily recognize their presence because, historically, 
their conscious explication only becomes necessary when the tradition they 
defend is under attack from the claims of new social classes. Half of the 
anger he feels against those claims, in turn, stems from the resentment he 
experiences at the compulsion to undertake the formulation of his preju- 
dices into conscious form. His thought, accordingly, lacks, in Mannheim’s 
sentence, all those reflections and illuminations of the historical process 
which come from a progressive impulse. That deficiency belongs, in turn, 
to the larger deficiency of not appreciating that all ideas in the history of 
thought are world views that are the expression of the interests and pur- 
poses of defined social groups in the social struggle. Mr. Kirk fancies that 
the ideas he wages war with are the product of phenomena he variously 
describes as “lust for change,” '* “the appetite for novelty” and “the passion 
of envy.” '* He is thereby enabled to set his whole argument within the 
framework of a simple theology of human depravity. The ideas he dislikes 
thus become the outburst of caprice or whim; the cultural, historical, and 
psychological forces that have helped in their creation are entirely un- 
examined. The result is, once more, an angry onslaught upon the character- 
istics of the modern democratic state that leaves untouched the general 
socioeconomic reasons for their growth. The whole apparatus of planning, 
both in the United States and in Great Britain, is excoriated as the work 
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of collectivist conspirators against freedom. It is, of course, much more the 
outcome of the fact that capitalism, both in its British and American 
variants, has failed historically to offer to the masses those virtues of 
“proper leadership, continuity of life, and material stability” and “hope of 
advancement, and satisfaction with one’s task” *® Mr. Kirk speaks of as 
constituting the necessary features of the good society. It is the expression 
of the demand of the working classes of modern society that the cultural 
heritage which hitherto our Western civilization has reserved for a privi- 
leged few should now be made available in terms of equality of oppor- 
tunity to all. The satirical portrait of the planners as men driven by a lust 
for power has no more relationship to the realities of planning in Britain 
or the United States than Swift’s bitter caricature of the scientists of the 
seventeenth century in his description of the Lagado Academy had to the 
achievements of the age of genius or to the quality of the minds that 
established its theoretical foundations. The conservative invokes “tradi- 
tion.” But, on examination, it turns out to be a strangely limited “tradi- 
tion.” It is the “tradition” of wealth, comfort, elegance, and manners, of a 
ruling class that has regarded its power to govern others as a natural right 
in a world of timeless perfections. But there are other “traditions” as 
venerable, in historical time, as this. The tradition of class struggle goes 
back to the terrible pages of Thucydides. The tradition of the poor and 
humble is written in the lives of the Gracchi, in the Millenarian aspects 
of primitive Christianity, in the history of the Fraticelli and in the achieve- 
ments of the left-wing sects of 1640 and 1789. The tradition of proletarian 
dreams for a new society of equality is there in Langland and Winstanley, 
Babeuf and William Morris. But whenever these other traditions have 
erupted into social protest the conservative, with honorable exceptions, 
has received them as a horrible violation of the “natural” principles of a 
“natural” order. Like Burke in 1789, he has responded in a panic of 
reaction so irrational in its roots that it has delayed even the mildest of 
reforms for a generation or more; not even Mr. Kirk can surely believe 
that men like Fox and Burdett, whose liberalism was stifled by Burke’s 
counterrevolution, wanted to set the world on fire. The conservative pos- 
sesses no patent rights on tradition. What is more, his tradition, as much 
as any other, is established and conducted within the boundaries of social 
time and space. Like any other, therefore, its constituent elements are not 
eternal verities but limited apprehensions of social truth that must receive 
their final validation in terms of the social groups that they serve and the 
historical periods within which they flourish. 


8 Ibid., pp. 410-11, 416. 
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That final point is, in a way, the heart of the matter. Social theories 
must be assessed, in the long run, by the social patterns they help to create. 
I remember the late Lord Lindsay telling me at Balliol that the chief error 
of Mr. Laski’s political thought was to assume that conservatives would 
always do what they threatened to do. It seems to me, in a similar fashion, 
that Mr. Kirk’s chief error is to assume that conservatives have always 
done what they have promised to do. Yet the historical record of their 
creed reveals a wide divorce between the dream and the fulfillment. 
Divorce, inevitably, of course, there is of this nature in the application of 
all political philosophies. With conservatism, however, it becomes wider 
because the conservative seeks not to create a new society but to resist the 
transformation of the existing. Where energy and ability go beyond that 
purpose they rapidly lose conservative approbation. That is indisputably 
the case, in the history of English conservatism, with Burke and Disraeli. 
Mr. Kirk might well ponder the implications of the fact that the first was 
merely rewarded with a brief fourteen months of office by the territorial 
nobility he adored and that the second, as we know from a famous inter- 
view that he gave in his old age to the young socialist Hyndman, died 
utterly disillusioned with the ability of the Victorian oligarchy he served 
to accept the necessary conditions of their survival as an integral part 
of English society with willingness or grace. The very essence of con- 
servative idealism has been the presumption that a ruling class will govern 
society with an equal consideration for the welfare of all classes under 
their jurisdiction. That, beyond cavil, has not been the lesson of history. 
Mr. Kirk himself, in one passage relating to the great agricultural enclosure 
movement undertaken by the Whig magnates of the eighteenth century, 
seems to be aware of this truth.** The truth becomes clear as, through 
time, the ideal becomes translated into reality: Plato’s philosophic guard- 
ians become the class-conscious aristocracy of the city-state civil wars we 
read of in Thucydides, Burke’s ideal aristocrats of nature become, with 
exceptions, the elegant idlers we read about in the diaries of Croker and 
Greville. There is a passage in one of Lord Acton’s letters to Mary Glad- 
stone (and Acton entertained his full share of Victorian scepticism of 
popular democracy) that puts with force and learning the point I am 
seeking to make. 


16 [bid., pp. 19-20. For the case of Burke the remarks of one of his first biographers, Sir James Prior, are 
decisive. Of his exclusion from the Rockingham Whig Cabinet in 1782 he writes that “‘even 
at the present day it is urged as a reproach, that though infinitely superior in talents to any 
member of the Cabinet excepting Mr. Fox, he (Burke) was forced to accept of an inferior office 
in administration. His exclusion from the Cabinet remains a permanent stigma on the Whig 
party.” “That numerous and powerful body,’ he said more generally of the Whig aristocracy, 
“is, or was, believed to be too tenacious of official consequence to part with it to talents alone — 
and too prone to consider great family connexion, rather than abilities of humbler birth, as_ of 
right entitled to the first offices of the state. They are, or were, willing to grant emolument but 
not power to any other than lawyers, who do not materially interfere with their views on the 
chief departments of government.” The entire paragraph is of interest. James Prior, Life of the 
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The fact is, he wrote,’ that education, intelligence, wealth, are a security against 
certain faults of conduct, not against errors of policy. There is no error so monstrous 
that it fails to find defenders among the ablest men. Imagine a congress of eminent 
celebrities, such as More, Bacon, Grotius, Pascal, Cromwell, Bossuet, Montesquieu, 
Jefferson, Napoleon, Pitt, &. The result would be an Encyclopedia of Error. They would 
assert Slavery, Socialism, Persecution, Divine Right, Military despotism, the reign of 
force, the supremacy of the executive over legislation and justice, purchase in the 
magistracy, the abolition of credit, the limitation of laws to nineteen years, &c. If you 
were to read Walter Scott’s pamphlets, Southey’s Colloquies, Ellenborough’s Diary, Wel- 
lington’s Despatches — distrust of the few, of the chosen leaders of the community, 
would displace the dread of the masses. The danger is not that a particular class is 
unfit to govern. Every class is unfit to govern. The law of liberty tends to abolish the 
reign of race over race, of faith over faith, of class over class. It is not the realisation of 
a political ideal: it is the discharge of a moral obligation. Nor do I admit, he continued, 
the other accusation, of rousing class animosities. The upper class used to enjoy un- 
divided sway, and used it for their own advantage, protecting their interests against 
those below them, by laws which were selfish and often inhuman. Almost all that has 
been done for the good of the people has been done since the rich lost the monopoly 
of power, since the rights of property were discovered to be not quite unlimited. Think 
not only of the Corn Laws, but of the fact that the State did nothing for primary educa- 
tion fifty years ago. The beneficent legislation of the last half century has been due 
to the infusion of new elements in the electoral body. Success depended upon preventing 
the upper class from recovering their lost ground, by keeping alive in the masses the 
sense of their responsibility, of their danger, of the condition from which they had been 
rescued, of the objects still before them, and the ancient enemy behind. Liberal policy 
has largely consisted in so promoting this feeling of self-reliance and self-help, that 
political antagonism should not degenerate into social envy, that the forces which rule 
society should be separate from the forces which rule the state.” 


It is another way of putting all this to say that the answer to the 
metaphysics of conservatism is the history of conservatism. Few will dis- 
pute the attractiveness of the ideal, of the qualities of mind and heart 
that it propounds as the virtues of the great society. It is, nonetheless, an 
inadequate ideal because, in the first instance, it has been restricted in its 
exercise to a limited few in any society and, secondly, its extension beyond 
those limits has invariably been not the result of generous concession but 
of persistent struggle on the part of other classes. Nor is this because con- 
servatives, like Mr. Kirk’s radicals and collectivists, have been either dis- 
honest or evil, but because all governing classes, as Acton saw, are in- 
capable of willingly embracing policies that to any serious degree transcend 
their own interests. The weakness of conservative thought, where it 
becomes something else than a nexus of attitudes and instincts, is that in 
the manufacture of its claims it chooses so frequently to refuse to confront 
the vital test of relating the claims to actual fulfillment in actual periods 
of history. It remains too often in preoccupation with what Sir Ernest 
Barker has termed the theory of “the pure instance.” If it is urged that 
this is unfair criticism because Mr. Kirk is simply penning a history of 
ideas the answer surely is that a book replete with bitter aspersions upon 
the practical outcomes of the liberal idea since 1789 lays itself open to the 


id — of Lord Acton to Mary Gladstone, ed. Herbert Paul (London: Macmillan & Co., 1905), pp. 
195-97. 





740 THE WESTERN POLITICAL QUARTERLY 


insistence that its own creed must be assessed by the same yardstick. Next 
to Disraeli, no one did so much to embellish the theme of Tory Democracy 
in the nineteenth century as Sir Edward Bulwer-Lytton. Yet no observer 
of the national life wrote a more damning indictment of the failure of the 
“gentlemen of England” to meet the great problems of the age. “Occupied 
with the struggles of a splendid ambition,” he summed up, “our rulers have 
legislated for the poor in the genius not of a desire to oppress but of an 
impatience to examine.” '* That remark could be illustrated from any one 
of half-a-dozen areas of English Victorian life: the reform of the Poor Law, 
the development of education, the organization of the trade-union move- 
ment, the emancipation of women, the growth of an incorruptible civil 
service. Nor has the record of the American governing class been any more 
impressive. For if its English counterpart has only fulfilled half of its 
dream of responsible government by the gentleman-aristocrat it would be 
a remarkable romantic indeed who would proclaim that a civilization in 
which the ideal type has been the acquisitive businessman has improved 
on that achievement. What that civilization has done is to establish, in 
a far more emphatic manner than any other civilization in history, the 
moral supremacy of the ethos of aggressive acquisitiveness. It has taught 
the homo americanus to believe, as an article of secular religion, that the 
best badge of social worth has been success in material gain. It ought to be 
added that this has meant, in turn, the establishment of phenomena — 
the pursuit of immediate gratification, the decline of manners and their 
replacement by an excess of cordiality, the adoration of mechanical eff- 
ciency, the mass standardization of taste— which the conservative too 
readily identifies as the necessary growth of the democratic theory of 
equality. He thereby commits the error of equating the democratic dogma 
with the degradation of the democratic dogma. For that dogma has 
matured in America since 1865 within the restrictive limits of the capitalist 
spirit. It has had to make its way not in a pure democracy, but in a 
capitalist democracy, which is quite a different matter. It has never really 
had a genuine opportunity to influence vast and vital areas of the national 
life. What it might achieve in a society where the type of the businessman 
was placed beneath other types in the hierarchy of social estimation still 
remains a matter for the American future. It ought ceaselessly to be re- 
membered that as a practiced way of life democracy remains a relatively 
young phenomenon in the history of our recorded civilizations. 


18 Edward Bulwer-Lytton, England and the English (London: Richard Bentley, 1833), Vol. I, p. 247. 
I am surprised that a history of modern conservative ideas dedicated to “Tory Democracy’”’ should 
have missed this remarkable book. I have sought to pay it its due meed of praise in “‘A Forgotten 
Classic of English Life and Government,’’ The Canadian Journal of Economics and Political 
Science, Vol. 19 (August, 1953). 





THE METAPHYSICS OF CONSERVATISM 741 


There is one final point of a supreme importance. We live today in the 
Pax Americana. The future of democracy depends increasingly, as a con- 
sequence, upon its fate in the United States. That fate, in turn, rests in 
some measure upon the possible emergence of a responsibly-minded Ameri- 
can conservatism capable of offering precise and reasonable alternatives of 
public policy to the American people. Yet nothing is more certain than the 
fact that there is very little unanimity among present conservative protago- 
nists on the great issues of policy. Mr. Drucker and Mr. Burnham advocate 
varying aspects of the enlightened rule of a liberal business managerial 
elite. Yet it is hard to imagine how such a rule could be congenial to a 
conservatism as romantic as that of Mr. Kirk; for I do not think it is a 
misreading of him to say that, like Mr. Churchill, his type of conservatism 
would hate a planned society of any sort and would die of inanition in a 
society controlled by the temper of technological rationality and administra- 
tive bureaucracy. Recent studies, again, like Professor Anderson’s book 
on Brooks Adams and Professor McCloskey’s book on Sumner, Field, and 
Carnegie’® portray quite forcefully the difficulties of constructing an agreed 
conservatism in a society traditionally antitraditionalist. For when a 
classical business entrepreneur like Carnegie and a collectivist critic of 
business like Brooks Adams are both claimed as “conservatives” and when, 
in addition, the problem of relating either of those highly individualistically- 
minded of American outlooks to the European conservative tradition of 
Coleridge and Newman is confronted, it is painfully evident that current 
definitions of the conservative ethic are so diverse as to be almost meaning- 
less for the purposes of contemporary public policies. With such a con- 
fusion placed before him, the critic of the enterprise may perhaps be 
pardoned for suspecting that, when all the sound and fury are over, he is 
really being offered nothing much more than the defense of the present 
order of a self-satisfied and unimaginative American capitalism. Men may 
accept its material benefits as previously in history they have accepted the 
benefits of all the other great imperial cultures. We have yet to learn that, 
in supreme crisis, they will be prepared to die for them with willingness 
and devotion. 


% Thornton Anderson, Brooks Adams: Constructive Conservative (Ithaca: Cornell University Press, 1951); 
and Robert Green McCloskey, American Conservatism in the Age of Enterprise:| A Study of 
William Graham Sumner, Stephen S. Field and Andrew Carnegie (Cambridge: Harvard Uni- 
versity Press, 1951). 
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Politics has as yet no axioms; that is its scandal. No principles have as yet been 
detected underlying the confusion of political activities of such a nature as to throw 
light upon the entire field of political phenomena. In part this has been due to 
the absence of any delimitation of the field itself which was not of the most patently 
superficial nature, and in part it has been due to the unwillingness to hazard an hypothe- 
sis, which must be less than a ripe conclusion, for fear that it turn into a dogmatism in 
our hands.’ 


plea for science in politics, which can still be read with sympathy 
today, even if one does not share his optimism. 

The problem with which we are here concerned is the clarification of 
the subject matter of political science; the task, the introduction to an 
American public of some critical reflections on this subject recently set 
forth by the eminent French writer, Bertrand de Jouvenel.? Before under- 
taking this presentation, however, a few prefatory remarks might be in 
order, by way of establishing a frame of reference. 

In this respect, and without entering into the vagaries of the question 
whether the study of politics can ever be a “true science,” the great merit 
of Catlin’s approach, as he attempted to meet his challenge noted above, 
was that he tended to get away from arid institutional and legal formalism, 
and to insist that political life must be viewed in functional terms, as 
particular patterns of relationships in the social life of man. Conventional 
political science had tended to be the study of law, civil or natural, or of 
the “State,” as a legal or metaphysical construct, taken as a “given.” 

Such a political science could be in many ways valuable. Assuming 
the continuing validity of the legal and philosophical norms, it was a 
method of inculcating habits of obedience in the citizenry and of responsi- 
bility in the leaders, although occasionally, with political science being 
unable to comprehend the situation, these patterns of behavior were at- 
tached to a revolutionary movement, rather than to existing institutions. 
As implied, however, by this incomprehension of the dynamics of social 
life, political science has remained generally inadequate to its task, the 
understanding of political life. The reason for this is probably the fact 
that it has been, since the days of Plato and Aristotle, fundamentally static 
in orientation, and as a consequence, misleading in its conclusions. Not 


Te WROTE G. E. G. Catlin a quarter-century ago, in a stirring 


1G. E. G. Catlin, The Science and Method of Politics (New York: Alfred A. Knopf, 1927), p. 233. 


2 Bertrand de Jouvenel, “L’Essence de la Politique,’’ Revue francaise de Science Politique, Vol. Il (Octo- 
bre-Décembre, 1952), pp. 641-52. 


742 




















BERTRAND DE JOUVENEL ON THE ESSENCE OF POLITICS 743 


even the acquisition, as a tool, of the dialectical analysis of Hegel or Marx 
has been able to correct this condition, for no more than any other students 
of politics have they been able to escape the assumption of a given and 
final order, whether natural or preternatural, to which the determination of 
all things could be referred. 

Certainly the need for a more viable conceptualization of political life 
is clear. Unfortunately the precise form which it will take is not. Whether 
the orientation of political science should be empirical or philosophical 
remains a subject of dispute to which no end is in sight. However, it seems 
generally agreed that no pure empiricism will ever solve our problems, for 
the facts do not kindly arrange themselves to give us truth if we simply 
expose ourselves to them long enough, even with the best of instruments 
and statistical methods. It is not impossible that the “facts” themselves are 
only shadows of what we assume them to be, since our concepts, ideas, and 
even ideals act upon them from all aspects. In any event, the role of the 
hypothesis, of the theory, has long been recognized in the development of 
any understanding of any situation. 

One fundamental problem, then, is the validity and utility of what we 
assume to be empirical information, facts. There is no intention of attempt- 
ing to solve this problem here. But another problem revolves about the 
nature of our hypotheses, assuming some to be necessary for fruitful think- 
ing about politics. Our task is to find useful hypotheses, which will accord 
with political experience as we see it, excluding neither subjective nor ob- 
jective considerations, and which will enable us to comprehend, to organize 
systematically, the greatest number possible of events which we recognize 
as having political significance. The study of politics must be a judicious 
combination of fact-gathering, logical analysis, and subjective appreciation. 
But in the end we may arrive at intelligent and informed evaluations of 
contemporary political institutions, and thus have something worth-while 
to contribute to discussions regarding possible changes in those institutions, 
alleged to be obsolete in our time. The contribution will be valuable to the 
extent that, not losing contact with generally accepted facts of experience, 
it is rationally developed from meaningful premises. 

What then is the nature of politics, of political activity? Clearly it is 
here we must start if we are to elaborate successfully a systematic political 
science which can be critical as well as descriptive when its conclusions 
are compared with existing political methods. It is unfortunate that a 
tendency has set in recently, although it has its progenitors indeed,* to view 
3 For many apparent predecessors of this point of view, however, policies were considered only in part 

as valuable in themselves. For Plato and Augustine, for example, they were also of interest as 

necessary conditions to the existence of the group. Only the community embodying ‘“‘justice”’ 
could be stable. On the other hand, the position of nineteenth-century positivism on this point 
is ambiguous. At times the attitude seems to have been held that political objectives are inherent 
in social forms, existent or projected, and thus not strictly to be evaluated in terms of themselves; 


while at other times the position was set forth that political action is the realization by government 
agencies of social objectives, taken to be moral certitudes, not subject to dispute by the vulgar. 
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political science as the study of social policies which the government “ought 
to” further, or of the procedures and instrumentalities of government which 
are assumed to be required if certain social objectives are to be imple- 
mented. This approach tends to neglect the reality that these social ob- 
jectives are themselves claimants to acceptance in the political arena. The 
protagonists of this view of political science thus overlook that, to begin 
with, they are, in effect, begging the political question. 

While saying, however, that questions of the appropriateness of par- 
ticular social policies can not furnish the basic material of political science, 
it is not to be assumed that political institutions and methods, and concrete 
policies are to be considered mutually irrelevant. They, on the contrary, 
clearly interact. Particular social policies to be implemented by government 
may well call for particular types of governmental organization, and vice 
versa, and with this political science needs to be concerned. Further, cer- 
tain political institutional structures, unadapted to the development of 
forms of governmental activity “demanded” by a changing social situation, 
may resist to the point of bringing on a revolutionary condition. Yet, while 
the possibility of this can hardly be denied, history furnishing us with too 
many examples, advance and often a priori assumptions of the necessity 
of change, based upon that possibility, are always vague and contingent, as 
the fate, for example, of Marx’s predictions indicates. 

It is always possible, and generally likely, that the “needs” of the 
society, and therefore the policies which will be adopted to meet them, 
will be defined within the existing political institutional structure, and in a 
manner so chaotic and inefficient as to dismay the purist of scientific 
temper. If, then, the study of politics can not be the study of policies, 
from the standpoint of an evaluation of their content, nor entirely a simple 
description, even analysis, of the functioning of existing institutions and 
laws, what is our fundamental hypothesis to be? 

Catlin, it may be recalled, posited a “political situation,” which in- 
volved “man in his relations to the wills of his fellows in control, sub- 
mission and accommodation,” and went on to construct the hypothesis 
of a “political man,” this being one whose experience is dominated by such 
types of activity.* Thus the basic subject matter of political science was to 
be the study of man attempting to gain the furthering of his own will, 
rather than its frustration, by others.® Catlin was well aware that significant 
institutions and social techniques develop out of these situations, but the 
general temper remains one of staunch individualism, men struggling to 
realize their aims against a hostile environment, social as well as physical. 


*Catlin, op cit., p. 205. 
5 Ibid., p. 223. 




















BERTRAND DE JOUVENEL ON THE ESSENCE OF POLITICS 745 

While Bertrand de Jouvenel avoids the construction of a “political 
man” in Catlin’s sense, he does adopt, to begin with, a conception of the 
political situation, or act, similar to that of Catlin. Politics is present, writes 
Jouvenel, “as soon as a project implies necessarily the favorable attitudes of 
other wills, and to the extent that one undertakes to rally those wills.” ° 
There is thus a political element present in all human activity which 
involves the co-operation, albeit negative, of various persons, and a man 
is a good “politician” as he is more effective in securing that co-operation. 

It should be noted that this is to be taken in an active sense. To Catlin, 
economics dealt with the relations a man has with material things; politics, 
those with other men. Jouvenel’s conception is slightly different. To him 
economics concerns the effective use of such resources as one possesses, 
presumably including human resources, while politics has as its function 
the acquisition and continuance of the adherence of the wills of others, 
which may then be disposed of economically or otherwise. In other words, 
when human interrelationships are involved, politics precedes economics, 
and the latter is dependent upon whatever may happen to be necessary at 
a given time to secure that co-operation. 


Jouvenel writes: 


Thus we arrive at a preliminary conception, very narrow but very exact, of the 
political art, as a technique of compounding human energy by the reunion of wills. 

It seems fruitful to us to define action of a political form as that which tends to the 
addition of forces, borrowed from wills which have separate existences, because there is 
thus identified a clearly delimited human phenomenon which is to be found at all times 
and in all places, and is thus an object well adapted to study.’ 


This conception is purely preliminary, however, since the simple com- 
pounding of human energy through the reunion of wills involves often no 
more than a transitory reunion to accomplish a particular ephemeral pur- 
pose. This M. de Jouvenel calls la technique additive, which is the lowest 
form of political activity. He goes on to say that “The technique of the 
compounding of energy is at its highest level when what is called for is 
the addition, no longer for an act to be done once for all, but to create a 
condition (état de choses) which requires the permanence of the group.” * 
This he refers to as action agrégative. He recognizes that we pass from 
one to the other by degrees, for they represent only the upper and lower 
limits of a single form of action, political technique. 

As one would expect, the formation of these more or less permanent 
associations is a more difficult task than the simpler additive operation. 
Men respond readily, Jouvenel notes, to the suggestion of an action which 
is along the line of their inclinations. The durable creation, however, which 


® Jouvenel, op. cit.. p. 643. 
TIbid., p. 644. 
8 Ibid., p. 645. 
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is proposed may attract them very little, may not be vividly enough con- 
ceived, or may, even if well envisaged and desired, pose, as necessary condi- 
tions, a chain of actions not in themselves desired. 

The maintenance of such human associations likewise poses special 
problems, for the human will being inconstant, the edifice will have an 
inherent tendency toward disaggregation. The larger the organization, the 
greater the disruptive forces and the factors of incoherence, which tends 
to make the problem of conservation more difficult than that of construc- 
tion, demanding day-to-day attentions which are also fundamentally politi- 
cal in nature. 

It is advisable to attempt to isolate in definition the character of polliti- 
cal activity more specifically than has been done before. In regard to this 
Jouvenel writes: ® 

Let us imagine now that the association is no longer a means subordinated to some 
particular end, but that it is itself considered to be an end: that the promoter of the 
grouping does not any longer have in view a certain “job” to which the energies of the 


group are to be addressed, but only the existence of the group. The human edifice is 
here desired for itself and in itself. 


When the activity of political form is free of any other design than the formation 
of the human edifice, there is pure political activity. The activity is then political in 
regard to its matter as well as its form. We may note immediately that such activity can 
not be simply additive, for it is contradictory to desire an association for itself, yet to want 
it only for the instant. Since the value which is demanded of it is its existence, duration 
is implied. Pure political activity is necessarily aggregative. 


To sum up, the activity involved in forming and maintaining groups is political in 
form. Its objective can be heterogeneous to it. When there exists homogeneity of the goal 
of the action and its form, when the associational activity has for final end the existence 
of the group, this is politics in its pure state. 

The notion of pure political activity, Jouvenel continues, would be 
valuable even if there were no examples in reality, as in the case of a non- 
isolable chemical substance. But there do exist such examples, for we do 
in fact reserve the title of statesmen (grands politiques) to those who have 
founded, extended, and consolidated human aggregations, while we tend 
to apply the name politicians to those who occupy themselves essentially 
with the maintenance of such aggregations. It thus seems legitimate to 
define pure political activity as that which tends to the construction, con- 
solidation, and conservation of human aggregates. 

This presentation, according to M. de Jouvenel, calls attention to two 
further points: the power which is capable of initiating such associations, 
and the conditions of their stability. As for the first, he says, “the name 
which fits it is that of ‘authority,’ unfortunately become equivocal through 
diversion from its original sense. We understand it as the power of being 
the author of actions. The auctor is properly the source, instigator, com- 


*Ibid., p. 646. 
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poser, and it is significant that the Latin word contains the idea of ‘cause 
of increase.’ ” 2° 

This initiating power is the vis politica, the causal force of all social for- 
mations, not only of “states,” but of all co-operative associations, and its 
study should be an essential chapter of political science. It can be analyzed 
in three aspects, not generally united in the same agent, these being the 
faculty of determining a grouping of wills, the faculty of channeling those 
wills into action, and the faculty of regularizing, of institutionalizing that 
co-operation. Whoever leads a grouping of wills into action, whether he 
has occasioned it or not, is called dux, a conductor, leader. He who insti- 
tutionalizes that co-operation is rex, which signifies to rectify, to rule or 
administer. It may be said that it depends upon the function of the rex 
that the additive work of the dux becomes a permanent aggregation. 

In this connection M. de Jouvenel includes a challenging paragraph on 
what he calls the 
parasitical talents required for the personal success of a professional politician. It is 
necessary and sufficient that he has a feeling for the stream of wills reigning in the social 
area, so that he may be carried along with it; and that he possess the additive faculty 
at its lowest degree, that which will enable him to dispose individuals favorably toward 
his person (his lone project), in such a manner that he may obtain a kind of primacy 
among the particles being carried along in the flux. The auctoritas here is nonexistent; 
these professional politicians do not really do anything at all, not even for the worst. 
They play in the social body the function of colored particles which make it possible to 
follow the movements.” 

The second major topic for the development of political science is, 
as has been noted, the conditions of solidarity and stability of the associa- 
tion. In the opinion of Jouvenel, it is clear that no aggregate can subsist if it 
is held together only from the top. The attraction natural to the dux is 
insufficient to maintain the grouping if strong forces of repulsion exist 
among the membership, which is always the case in varying degree. Thus 
the attachment of the individuals of the aggregate to the leader can be 
lasting only if supported by very strong attractive forces which are in con- 
tinual operation. The study of these attractive forces, he holds, is essential 
to our discipline. 

These forces of attraction can be classified summarily, according to 
Jouvenel, as centripetal and lateral. An example of the former is a dynasty, 
serving as a social core, always visible and acting. Lateral attractions are 
those which establish connections from member to member in the com- 
munity, and Jouvenel notes that the auctor establishes durably only in 
marrying the associates happily. It is enough to cite the advantages derived 


0 Ibid., p. 647. 
4 Ibid., p. 648. 
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from the mutual adaptation of conduct, the friendly warmth which grows 
in a neighborhood which is well ordered. 

These advantages of a good “police,” in the old meaning of the term, will not however 
suffice without the reception by each of the members of symbols which are common to 
all, which become incorporated in the mind of each, and which are in him the cord 
which ties him to the rest. Biologists teach us that in each cell of a living individual are 
to be found the same chromosomes, that is to say the same entelechy which establishes 
that each cell is that of this body, and not of another. A complex of symbols makes also 


of each member of a highly finished aggregate, such as an old nation, a carrier of a specifi- 
cally national symbolic complex.” 


In contrast with this, Jouvenel notes that the less the nature of an 
aggregate lends itself to effective liaisons, the more it is necessary that the 
group give at all moments tangible material benefits to its members. Such 
is the case with enterprises with commercial objectives, which are for that 
reason very unstable aggregations. 

A development out of the concept of forces of attraction, and the 
necessary counterpart of the vis politica, is the matter of allegiance. Every 
aggregate maintains itself through the allegiance of its members, and cannot 
do otherwise, the executive power being in the last analysis with the indi- 
viduals. A government of pure force, in the opinion of Jouvenel, is in- 
conceivable, a government having only the force which is given it. 

In a study of allegiance, which ought to be investigated fully, it would 
probably be good method to study it in its extreme form: in the subject 
who gives his consent still to the authority which injures him. 

Habit would undoubtedly not suffice to maintain his assent, if he were not retained by 
strong lateral connections, and did not experience through them the contagion of the 


respect given to authority by his fellows, who did not consider themselves mistreated. 
The weight of motivated adherences carries along non-motivated adherences.” 


M. de Jouvenel concludes with an appeal for an attempt at realism in 
political science." 


A moral enters into pure politics as a condition of its success, although it is neces- 
sary to observe that this moral, appertaining to a particular object, does not necessarily 
involve all moral ideas that may attract the human spirit. In our day it is generally 
assumed that human aggregates are given, and necessarily stable, and on them we attempt 
to impose selected organizational patterns. 


These images play an authoritative role, that is to say, tend to create conforming 
aggregates. But it is not certain that aggregates can exist in these forms. The study of 
the structure of aggregates suggests that stability is a function of necessary forms. If this 
is so, which only profound study can establish, groupings which we might want, con- 
forming in structure to the selected configurations, can not subsist, and these patterns can 
play, in this case, only the role of myths, serving to destroy existing aggregates, and to the 
construction of others, which are, however, not in conformity with the myth. 


12 [bid., p. 649. 
13 [bid., p. 651. 
Loc. cit. 
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Thus with his concluding criticism of utopianism in political science, 
Jouvenel indicates the significance of his insistence that the discipline con- 
cern itself with the modes of formation and the conditions of stability of 
aggregates. The point seems well taken, although it may be doubted if he 
is correct when he suggests that it should be limited to this area. Seldom, 
if ever, do we deal with a “pure political situation.” Indeed, the term may 
be virtually meaningless save on a highly abstract level, for the group, 
however important it may be, is important for the concrete things it does, 
and can hardly be meaningfully dissociated from them. If this is true, and 
if our previous agreement with the conception of an interaction between 
politics and policies, between institutions and objectives, is justified, then 
one can hardly devote attention solely to the internal structural require- 
ments of aggregates, treating policies simply as instruments wielded by 
authority for the effective stabilization of the regime. 

Often this is exactly what has happened; Bismarck could never be 
understood from any other point of view. Yet the limitations of the regime 
vis-a-vis desired policies, also, must always be an object of our study, else 
we shall never escape from the fault pointed out by Catlin years ago and 
by Easton more recently, to say nothing about Marx and many others, that 
political science has tended to be an apology for existing institutions. How- 
ever their answers, as well as those of many others who recognize that politi- 
cal science endangers itself if it becomes purely conservative, have generally 
failed to account for the fact that aggregates, and particularly political 
aggregates, have a logic of their own, which can not be understood from 
the perspective of individual behavior alone, nor from the sole perspective 
of value allocation as a political function.** Toward the completion of this 
framework, within which political science can progress, Bertrand de 
Jouvenel has added a significant contribution. 


13 Cf. David Easton, The Political System: An Inquiry into the State of Solintedt Science (New York: 
Alfred A. Knopf, 1953), esp. ch. V. “My point is, in summary, that the property of a social 
act that informs it with a political aspect is the act’s relation to the authoritative allocation 
of values for a society. In seeking to understand all social activities influencing this kind of alloca- 

tion, political science achieves its mi ity and cohesion” (p. 134). 
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HE CHOICE of a vantage point from which to review the work of 

the United States Supreme Court in the field of administrative law 

during the last twenty years in part predetermines what one will see. 
Different vantage points throw different problems into relief and suggest 
different (though not necessarily irreconcilable) conclusions to be drawn 
from the cases. The platform chosen here from which to view the work 
of the Court is the very broad one of judicial control of administrative dis- 
cretion. Within this general area it is proposed to look at the cases from 
two angles; the depth of such control, and its breadth. These are not 
mutually exclusive terms, but rather represent different points of emphasis. 
By depth is meant the extent to which the courts will dip into the details 
of an administrative determination; by breadth, the types and kinds of 
administrative actions which are subject to judicial supervision and the 
parties entitled to seek it. 

More than a frame of reference is required, however. Some hypothesis 
about judicial motives is necessary. The hypothesis offered here can be 
simply stated. The Supreme Court is subject to two conflicting pressures 
in administrative law cases. On the one hand, the pressure of the op- 
ponents of regulatory programs, of the American Bar Association, and of 
disappointed litigants, among others, is for ever greater judicial control of 
administration. On the other hand, the increasing scope and complexity of 
administrative regulation and the supporters of the programs involved 
create a counter pressure. The point of equilibrium shifts throughout the 
period. From a position of judicial control both broad and deep at the 
beginning there is a gradual but marked retreat, leaving considerable ad- 
ministrative autonomy in the years immediately following the fight on 
reorganization of the Supreme Court. The tide then turns, and administra- 
tive discretion is eroded for many purposes to the dimensions it had at the 
beginning of the period. This is perhaps most clearly revealed in the cases 
concerned with the depth of judicial review. 


I 


The period opens at high tide. In the early decades of this century 
the Court had worked out a relationship between administrative bodies and 
courts which was analogous to the distinction in function between the 
judge and jury in a trial court. This was the law-fact distinction. Its appli- 


1 Robert L. Stern, “Review of Findings of Administrators, Judges and Juries: A Comparative Analysis,” 
58 Harv. L. Rev. 70 (1944). And see NLRB v. Columbia E. & S. Co., 306 U.S. 292, 300 (1939). 
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cation had been subjected to considerable criticism prior to 1933,? but be- 
fore it finally began to fade it received one more important extension. This 
was the adaptation of the “jurisdictional fact” rule to a new situation. This 
variation had been evolved by the courts to take account of the special 
need for judicial review when administrative action could not await ad- 
ministrative notice and hearing.’ As first laid down in 1920,‘ the Court 
required that the substantive issue of confiscation of property under due 
process be submitted at some stage to a “judicial tribunal” which would 
exercise “its own independent judgment as to both law and facts.” In 
1932 it was applied to a far different situation with far different results. 
Crowell v. Benson® held that this rule required a trial de novo on the issue 
of confiscation before the reviewing Court, the administrative hearing 
notwithstanding. The new rule led Justice Brandeis to complain in 1936 
that in the case before the Court the confiscation issue “imposed .. . a 
reargument and a huge record. With the briefs it weighs avoirdupois 
67 pounds. The narrative statement of the testimony occupies 1,237 
pages of the printed record in this Court; the briefs fill 546 pages. There 
are, besides, 428 exhibits.” © The problem illustrated here plus the pressure 
on the federal courts to perform the administrative function itself,’ soon 
led the Court to back down in the St. Joseph case.* Here the Court, 
while giving lip-service to the Crowell v. Benson rule, redefined it to 
require “the sifting procedure of an expert legislative agency.” And it 
saw fit to give to the administrative order a presumption of validity which 
the Crowell case had denied.® Even this retreat did not satisfy Justice 
Brandeis who in a separate concurring opinion urged an outright reversal 
on the grounds of the delay and cost produced by the Crowell rule. In this 
he had the sympathetic support of Justices Stone and Cardozo. Four years 
later the minority view became the majority. The Court reversed a district 
court for following the Crowell rule even as modified, saying that “it would 
be presumptuous for courts, on the basis of conflicting expert testimony, to 
deem the view of the administrative tribunal, acting under legislative 


2 John Dickinson, Administrative Justice and the Supremacy of Law (Cambridge: Harvard University 
Press, 1927), p. 55. 


3 John Dickinson, “Crowell vy. Benson: Judicial Review of Administrative Determinations of Questions 
of Constitutional Fact,” 80 U. of Pa. L. Rev. 1055 (1932). 


4QOhio Valley Water Co. v. Ben Avon Borough, 253 U.S. 287 (1920). See also Chin Yow v. U'S., 
208 U.S. 8 (1906). 


5285 U.S. 22 (1932). 
*J. Brandeis, concurring in B & O RR. Co. v. U.S.,-298 U.S. 349, 381 (1936). 


TIn the case cited above, the commission simply neglected to make findings on the issue of confiscation, 
presumably regarding such labor as wasted under the Crowell v. Benson rule. The court complains 
that absence of such findings denies it guidance. Cf. West v. Ches. & Pot. Tel. Co., 295 U.S. 662 
(1934); Acker v. U.S., 298 U.S. 426 (1935); R.R. Comm. v. Pacific Gas Co., 302 U.S. 388 (1938). 
8 St. Joseph Stockyards Co. v. U.S., 298 U.S. 38 (1936). 


® Citing Darnell v. Edwards, 244 U.S. 564 (1917). 
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authority, offensive to the Fourteenth Amendment.” '® The field seem- 
ingly was abandoned to the “substantial evidence” rule. 

As interpreted in the late thirties and early forties, the rule seems to 
be that if the administrative finding of fact is based on any real evidence 
which, when viewed in isolation, will support it, the Court will leave it 
undisturbed.?! And the law-fact distinction is largely forgotten.’? Thus 
administrative interpretation of statutory terms such as “employee,” ?* “tax- 
able income,” ** “procedure,” ** are more and more often treated as subject 
to the same extent of control. Such administrative interpretations are said 
to be beyond judicial control if they are supported by substantial evidence, 
or find warrant in the record, and have a reasonable basis in the law. 

It is expressive of the general respect for administrative determinations 
characteristic of this period for the Court to uphold a lower court decision 
directing compliance with an administrative order where the lower court 
dismissed objections to the order on the ground that the record was not 
“wholly barren” of evidence to support the Board’s conclusion. The Su- 
preme Court said that obviously the lower court was following the “‘sub- 
stantial evidence” rule in fact even though its statement might be other- 
wise construed.?® 

Midway through the forties the pressure of those opposed to adminis- 
trative regulation made itself felt. It appeared in various legislative pro- 
posals which finally culminated in the Administrative Procedure Act of 
1946,?7 the Federal Tort Claims Act of 1946,?® and the Taft-Hartley Act 
of 1947..° The forms and purposes of this movement are too diverse to 
analyze here. But one motive apparently was to extend the depth of judi- 
cial review. The Administrative Procedure Act provides for a judicial 
review extended somewhat over that just described. Administrative find- 
ings now must be supported by “substantial evidence on the whole record” 


*~R.R. Comm. of Texas v. Rowan & Nichols Oil Co., 310 U.S. 573 (1940). And see Montana Dakota 
Util. Co. v. Northwestern Pub. Serv. Co., 241 U.S. 246 (1951); Rochester Tel. Corp. v. U.S., 307 
U.S. 125 (1939). Bernard Schwartz, “Does the Ghost of Crowell v. Benson Still Walk?” 98 U. of 
Pa. L. Rev. 163 (1949). For the same change in other fields, compare Tod v. Waldman, 266 U.S. 
113 (1924), with Kessler v. Strecker, 307 U.S. 22 (1939), on alien deportation and a right of trial 
de novo. See also Switchmen’s Union vy. NMB, 320 U.S. 297 (1943); Shields v. Utah-Idaho RR. 
Co., 305 U.S. 177 (1938). 


11 NLRB vy. Waterman SS Corp., 309 U.S. 206 (1940); NLRB v. Bradford Dyeing Assoc., 310 U.S. 318 
(1940); NLRB v. Nevada Consol. Copper Corp., 316 U.S. 105 (1942). 


12 For a time there is the hybrid “mixed question of law and fact.”” See Helvering v. Rankin, 295 U.S. 
123 (1935); Bogardus v. Commr., 302 U.S. 34 (1937). 


18 NLRB v. Hearst Pub., 322 U.S. 111 (1944). 
% Dobson v. Commr., 320 U.S. 489 (1943). 


13 Gray v. Powell, 314 U.S. 402 (1941). See also for rejection of “‘jurisdictional fact’’ distinction, Voehl 
v. Indemnity Ins. Co., 288 U.S. 162 (1933); Parker v. Motor Boat Co., 314 U.S. 244 (1941). 


18 Consolidated Edison Co. v. NLRB, 305 U.S. 197 (1938). See also FSA v. Quaker Oats Co., 318 
U.S. 218 (1943), involving reviewability of administrative rules. 


75 USC 1001 ff. 
1828 USC 1346 ff. 
#29 USC 152. 
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to be valid, a standard which the Court has already indicated gives it a 
somewhat greater power than that available under its previous self-imposed 
rule.”° 

But such a statutory provision merely reflects a larger change which 
was well under way by 1946, not limited to the agencies or proceedings 
covered by this law. Administrative interpretations of legislative terms 
such as “taxable income,” etc., gradually become entitled only to “great 
weight,” and are more frequently reversed by the courts.”2 In one decision 
typical of the change, the Court in reviewing an administrative interpreta- 
tion of whether “unemployment is due to a labor dispute which is in 
active progress” cited as precedents cases which followed the shallow rule, 
but itself reviewed the evidence both pro and con the agency’s interpreta- 
tion.2?, The contrast is revealed in a pair of cases concerned with the 
definition of the statutory term “employee.” In 1944 before the shift, the 
Court said that the Board was not bound by common-law interpretations 
of this word.?* In 1947 after the shift, the common-law standard was used 
to reverse the administrative interpretation of the same term.”* Likewise 
in Bridges v. Wixon®® the Court treated the interpretation of the word 
“affiliation” as a question calling for its own independent determination, 
and found error in the administrative interpretation given. At the same 
time the Court reviewed in considerable detail the evidence before the 
administrative body, and concluded that the decision must be reversed 
because the agency relied on certain improperly admitted evidence in 
reaching its conclusion, even though the agency denied such reliance and 
there was substantial evidence in the record to support the decision. We 
apparently had come almost full circle to the point where we had been 
at the beginning of the period.”® 

The transition was neither well-understood contemporaneously nor 
was it unanimous. In Estep v. U.S.,?" Justice Douglas, speaking for the 
Court, was faced with the problem of the breadth of judicial review of a 
selective service induction order in criminal enforcement proceedings. The 


20 See Universal Camera Corp. v. NLRB, 340 US 474 (1951); RCA v. U.S., 341 U.S. 412 (1951). In 
U.S. v. Morton Salt Co., 338 U.S. 632 (1950), the Court said that this Act “created safeguards 
even narrower than the constitutional ones, against arbitrary official encroachment on private 


rights.” 


21. With the Dobson case, above, contrast Trust of Bingham v. Commr., 325 U.S. 365 (1945). With the 
Hearst case, contrast S.S.B. v. Nierotko, 327 U.S. 358 (1946). See also Davies Warehouse Co. 
v. Bowles, 321 U.S. 144 (1944); Bd. of Gov. v. Agnew, 329 U.S. 444 (1947). 


22 Unemp. Comm. v. Aragon, 329 U.S. 143 (1946). See also RCA v. U.S., 341 U.S. 412 (1951). 
23 NLRB v. Hearst Publ., 322 U.S. 111 (1944). 

* U.S. v. Silk, 331 U.S. 704 (1947). 

33 326 U.S. 135 (1945). 


36 See L.A. Gas & Elec. Corp. v. R.R. Comm., 289 U.S. 287 (1933); FTC v. Gratz, 253 U.S. 421 (1920); 
FTC v. Keppel & Bro., 291 U.S. 304 (1934); Old Colony Trust Co. v. Commr., 279 U.S. 716 (1929). 


37 327 U.S. 114 (1946). Compare Falbo v. U-.S., 320 U.S. 459 (1944). 
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administrative order was made “final” by statute. This was taken by 
Douglas to mean: 

Congress chose not to give administrative action under this Act the customary scope of 
review which obtains under other statutes. It means that the courts are not to weigh the 
evidence to determine whether the classification made by the local board was justified. 
The decisions of the local boards made in conformity with the regulations are final even 
though they are erroneous. The question of jurisdiction of the local board is reached 
only if there is no basis in fact for the classification. . . .™ 

The reintroduction of the special category of jurisdictional questions, and 
the implication that only because of administrative finality was the court 
prevented from weighing the evidence, left Douglas speaking for himself 
and only two of his colleagues. Justices Murphy and Rutledge preferred 
to place the judgment on the special ground that this was a criminal trial 
for enforcement in which the defendant has the constitutional protections 
inherent in such proceedings. Justice Frankfurter chose to dissent specifi- 
cally on the grounds among others that this decision reopened the Crowell 
v. Benson problem and ignored evidence of congressional approval of the 
contrary rule. In this he had the support of Justices Stone and Burton. 

Obviously a change in viewpoint so fundamental could hardly take 
place without considerable confusion and uncertainty, particularly in the 
lower courts and among litigants. Such consequences and the measure 
of the change were revealed in 1949.2° In the reorganization of a utility, 
the SEC had approved a plan as “fair and equitable” under which pre- 
ferred stockholders were to receive a sum for their stock objected to by the 
common stockholders. The latter brought suit in the district court to 
enjoin the enforcement of the plan. The Commission argued that the 
Court’s power to review was limited to the inquiry whether there was “any 
rational and statutory foundation” for its action. The preferred stock- 
holders argued the substantial evidence rule. Both lost, since the Court 
felt that its powers enabled it to grant a trial de novo, which resulted in a 
modification of the Commission’s plan. The circuit court took a stand 
somewhat similar in affirming the lower court judgment, holding that the 
lower court had erred in granting a trial de novo, but nonetheless had the 
“duty of exercising a full and independent judgment as to the fairness and 
equity of a plan... .” 

When the case came before the Supreme Court, the Commission, 
having lost twice below, shifted its position somewhat. The SEC now 
argued that the fairness and equitableness of the plan was a question of 
law into which the Supreme Court had the duty to inquire; but if not, - 
then the substantial evidence rule applied. In either case it was argued, the 
lower courts should be reversed. The Court, after a detailed review of the, 


28 327 U.S. 122. 
2® SEC vy. Central Ill. Security Corp., 338 U.S. 96 (1949). 
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evidence, reversed, but not for the reasons submitted. It held that the 
Commission’s action was “not contrary to law and its findings were sus- 
tained by adequate,” rather than substantial, evidence. If these words have 
the shades of meaning commonly attributed to them in normal usage, the 
Supreme Court appears to have followed the appellate court rule, but 
to have gotten a different result. 

Likewise there is a vastly changed opinion evident in the cases as 
to the competence of judges in dealing with the technical matters of ad- 
ministrative action. Justice Frankfurter, who is proud of his restraint in 
dealing with such questions, remarked in 1951 in reply to the argument 
that the Court was not equipped to deal with technical questions of color 
television, “In any event, this court is not without experience in under- 
standing the nature of such complicated issues. We have had occasion 
before to consider complex scientific matters.” *° 


II 


With respect to the breadth of judicial review, changes throughout 
the period follow the same general pattern, although the details are far 
more complex. This is because of the almost unlimited variety of interests 
and forms of administrative determinations involved. Reference here to 
illustrate the hypothesis suggested is made only to some of the most im- 


portant of these problems, to wit: the timing of attacks on administrative 
actions, the standing necessary to attack them, and the substantive areas 
where such attacks will be permitted. 

Development of the doctrine of exhaustion of administrative remedies 
is a problem which falls within our time period even though its origin goes 
back at least to 1907.*1 For the first few years after 1932 the doctrine was 
applied rather broadly and subject to only implied limitations. It was 
applied, for example, to dismiss a petition to annul certain administrative 
rules with the suggestion that to be successful such a petition must allege 
that a request to the agency for modification of such rules would have been 
futile.22 The basis of the doctrine was said to lie in the judicial need for 
technical administrative guidance in finding facts or evaluating evidence.** 
In 1937 the implied exception was referred to gratuitously by the Court 
where administrative remedies had been exhausted and need not have 
been; for the question involved was one on which the Court felt no need 
for help.** 


% Frankfurter, dubitante in RCA v. U.S., 341 U.S. 412,426 (1951). 

33 Texas & Pacific Ry. Co. v. Abiline Cotton Oil Co., 204 U.S. 426 (1907). 
32 Peterson Baking Co. v. Bryan, 290 U.S. 570 (1934). 

33U.S. Nav. Co. v. Cunard S.S. Co., 284 U.S. 474 (1932). 

% Brown & Sons Lumb. Co. v. L & N Ry. Co., 299 U.S. 393 (1937). 
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Then followed a period of a few years during which the rule was 
used to minimize appeals to the judiciary. It was ushered in by the post- 
Reorganization Court in 1938 in the Meyers decision.** Here the corpora- 
tion sought to enjoin an NLRB hearing on the ground that its business 
was not a part of interstate commerce subject to the Board’s jurisdiction. 
This was the type of question with which the Court had great familiarity, 
one which it would seem required a minimum of nonjudicial expertness. 
Yet the Court treated it as a situation covered by the rule. The same 
attitude is revealed in the cases involving enforcement of administrative 
subpoenas. District courts are told to order compliance with such sub- 
poenas without inquiry so long as they are valid on their face; the remedy 
against abuse of power is first said to be the necessary judicial hearing in 
a contempt proceeding for disobedience.** In 1943 even this remedy is 
denied, at least as regards subpoenas under the Walsh-Healey Act;*? it is 
now said to be the judicial review provided for the administrative decision 
which is based upon information secured by the subpoena. At the same 
time district courts are instructed to direct compliance with administrative 
subpoenas simply on an allegation of probable coverage and relevancy.** 
Likewise, certification orders of the NLRB are held not reviewable directly 
even though they may never lead to an unfair labor practice cease and 
desist order, which alone is reviewable.*® 

Again, however, a reaction set in shortly after the turn of the decade. 
An ICC order dismissing a complaint charging unlawful discrimination in 
rates is found reviewable*® following the unlamented death of the negative 
order doctrine.*! In 1942 the Court was faced with a new variation on the 
same theme and found for reviewability.42 The Federal Communication 
Commission had issued certain rules on network broadcasting, which they 
announced would govern the exercise of their licensing power. These rules 
had not yet gone into effect and the Commission had ordered the sus- 
pension of one rule with respect to any individual station seeking an orderly 
disposition of property, and the indefinite suspension of the order with a 
promise of six months notice if it was to be made effective. Still the Court 


35 Meyers v. Bethlehem Shipbuilding Corp., 303 U.S. 41 (1938). 
36 Nat. Gas Co. v. Slattery, 302 U.S. 300 (1937); F.P.C. v. Metro. Edison Co., 304 U.S. 375 (1938). 


37 Endicott Johnson Corp. v. Perkins, 317 U.S. 501 (1943). The Court had held three years previously 
that there was no review of the final orders issued under this Act. Perkins v. Lukens Steel Co., 
310 U.S. 113 (1940). 

38 Okla. Press Pub. Co. v. Walling, 327 U.S. 186 (1946). 

39 AFL v. NLRB, 308 U.S. 401 (1940); Switchmen’s Union v. NMB, 320 U.S. 297 (1943). When such 
preliminary orders cause penalties to begin to run or work an immediate injury for which the 
we is no remedy, the same limits are not applied. Compare Shannahan v. U. 303 ~ US. 

596 (1938), with Shields v. Utah-Idaho Cent. Ry. Co., 305 U.S. 177 (1938); Utah Fuel Co., v. 
NBCC, 306 U.S. 125 (1939). 
Mitchell v. U.S., 313 U.S. 80 (1941). 
“1 Rochester Tel. Co. v. U.S., 307 U.S. 125 (1939). 


“2C.B.S. v. U.S., 316 U.S. 407 (1942). 
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held that the network was entitled to attack them upon a showing that 
the threat of the rules had worked an injury to the network by reason of 
the failure of member stations to live up to those contract obligations which 
conflicted with the proposed rules. 

Five years later the Court went far to impair the whole doctrine, hold- 
ing that it could predetermine the issue of coverage in an appeal from an 
order requiring reports of a utility prior to the hearing in which the reports 
were to be used.** While the exhaustion rule is far from dead,** its present 
status is somewhat uncertain, as is also the closely related question of what 
gives a person or corporation standing to sue. 

As might be expected, the answers to the latter question parallel the 
developments in the cases just discussed concerned with when review 
may be sought. At the outset we are told that parties given statutory 
standing to intervene before the ICC are entitled to appeal the reversal 
of an administrative order even when the ICC fails to seek it.4° Economic 
interest in the order, or its reversal, combined with standing before the 
administrative body seemingly is enough.*® The right to seek review is 
construed to exist even when not required constitutionally, and when the 
statute precludes it respecting claims for “salary,” “compensation,” or 
“pensions” when the claimant seeks an “annuity.” #7 This development 
reaches its peak in Ashwander v. TVA.*® There it was held by four justices 
that minority preferred stockholders had standing to attack the constitu- 
tionality of the Act because of certain contracts between their corporation 
and the Authority. Four concurring justices pointed out that no showing 
of injury had been made, and that petitioners and their corporation had 
benefited under the Act they now attacked. 

There were already signs of a shift, however. It had been held as 
early as 1934,*® that the burden of proof might be shifted by the agency 
to anyone claiming the rights of a party in interest. [t was now held that 
this burden might approach the level of impossibility, leaving the one 
burdened with a useless standing to sue.®° The real shift, however, came 


48 Panhandle, etc. Co. v. P.S.C., 332 U.S. 507 (1947). See also Order of Conductors v. Swan, 329 U.S 
520 (1947), where the Court took jurisdiction of a dispute which had paralyzed the Railroad 
Adjustment Board. 


44Cf. Montana-Dakota Util. Co. v. Northwest P.S.C., 341 U.S. 246 (1951); Ewing v. Mytinger & 
Casselberry, 339 U.S. 594 (1950). It was ignored however in Johnson v. Shaughnessy, 336 U.S. 
806 (1949). And in TWA v. Koppal, 73 Sup. Cr. 906 (1953), it was held to depend only on 
state law. 


“ICC v. Oregon-Wash. Ry. Co., 288 U.S. 14 (1933). Compare Sprunt & Son v. U.S., 281 U.S. 249 
(1930); Moffat Tunnel v. U.S., 289 U.S. 113 (1933), holding that a right to intervene before an 
administrative body does not automatically carry a right of action in the courts. 


8 Youngstown Co. v. U.S., 295 U.S. 476 (1935). 

* Dismuke v. U.S., 297 U.S. 167 (1936). 

4 297 U.S. 288 (1936). 

®U:S. v. Ill. Cent. Ry. Co., 291 U.S. 457 (1934). 
%® Anniston Mfg. Co. v. Davis, 301 U.S. 337 (1937). 
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in Alabama Power Co. v. Ickes.5** The company sought to enjoin the 
Secretary of the Interior from contracting with certain municipalities to 
share the cost of constructing public utilities which would compete with 
it. In spite of the obvious parallel with the Ashwander case, the Court 
found that threatened competition created no interest which the company 
was entitled to protect, even though such competition might be based on 
an illegal or unconstitutional use of power, so long as no collusion or con- 
spiracy on the part of federal officials could be shown. This ushered in 
a period when the right to attack administrative acts was to be narrowly 
construed. 

Thus in the next few years we are told that there are no parties 
entitled to secure judicial review either of monies distributed by ad- 
ministrative order from the public treasury,®? or of tariff rates,®* in the 
absence of statutory provisions. Merely because adverse economic effect 
may be shown does not give to the party so affected a right of access to the 
courts where the order challenged does not run against him by name.‘ 
Nor does an order issued create an interest which entitles the party in 
whose behalf it was issued to seek the punishment of the party against 
whom it is directed.** 

In the latter half of the period the change is clear.5* In Inland Empire 
Council v. Mills,5? the Court was faced with two questions: whether a 
certification order of the NLRB might be attacked directly in a proceeding 
brought independently of the provisions of the Wagner Act, and whether 
a proper administrative hearing had been given. By considering the latter 
question first and finding no injury, the Court specifically avoided ruling on 
the former. In 1949 the Court took jurisdiction of an attack on a certifica- 
tion order of a state labor board, while admitting that the order was not a 
command and required separate enforcement proceedings.*® 

The C.B.S. case mentioned above found economic interest enough to 
create a right to attack an administrative rule.®® Rival petitions for the 
same broadcast wave length entitle one whose petition has been set down 


51302 U.S. 464 (1938). See also Tenn. Elec. Co. v. TVA, 306 U.S. 118 (1939). Compare Frost v. 
Corp. Comm., 278 U.S. 515 (1929). 


52 Perkins v. Lukens Steel Co., 310 U.S. 113 (1940). Compare Butte, etc. Co. v. U.S., 290 U.S. 127 (1933). 
33U.S. v. Bush & Co., 310 U.S. 371 (1940). 


54 NLRB v. Greyhound Lines, 303 U.S. 261 (1937). 
55 Amal. Util. Wkrs. v. Cons. Edison Co., 309 U.S. 261 (1940). 


56 The transition is perhaps best illustrated in the case of the NLRB. The Greyhound case is modified 
on Consol. Edison v. NLRB, 305 U.S. 197 (1938). See also FCC v. Sanders Bros., 309 U.S. 470 
(1940); FCC v. KOA, 319 U.S. 329 (1943). 


51 327 U.S. 697 (1945). In AFL v. NLRB, 308 U.S. 401 (1940), it had been held that there was no 
remedy under the Wagner Act itself. 


58 ]a Crosse Tel. Corp. v. Six. Bd., 336 U.S. 18 (1949). 


%°C.B.S. v. U.S., 316 U.S. 407 (1942); Stark v. Wickard, 321 U.S. 288 (1944). Compare Eccles v. 
People’s Bank, 333 U.S. 426 (1948). 
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for hearing to attack the grant of a temporary license to the other.*° 
Tenants are entitled to attack a rent order which does not run against 
them by name, because of its adverse effect on them, and in spite of a lack 
of standing for consumers to attack price orders.** A broadcast licensee 
is entitled to attack the grant of a power increase to a rival station operating 
on the same wave length when such a grant will reduce the interference- 
free broadcast area of the petitioner, even though no specific terms of the 
petitioner’s license are adversely affected thereby.** In fact the simple 
allegation of such adverse effects is sufficient to require their consideration 
and give standing to sue.** In the Joint Anti-Fascist Refugee Committee 
case,** five justices held that organizations on the attorney general’s list of 
communist organizations had standing to attack the validity of the listing. 
But they were by no means agreed on the ground which gave such stand- 
ing. Justice Frankfurter, who gave most attention to the problem, sum- 
marized the cases as giving the courts jurisdiction “under circumstances 
which to the expert feel of lawyers constituted a ‘case or controversy!’ ” 
Evidently so intangible a standard has been itself in flux. For even the 
grant from the public treasury of air mail subsidies by administrative order 
entitles the recipient to judicial review® in the silence of Congress. Simi- 
larly, a state is found to have an interest in a federal grant-in-aid which 
it can protect.** Presumably only when Congress specifically denies a right 
of review on administrative acts distributing federal largess by making such 
determinations “final” will standing to sue be narrowly defined.* 

In only one area does the period show a consistent trend, and this 
in the direction of greater administrative autonomy. This is the area of 
administrative action in foreign relations. Here, starting in 1936 in the 
Curtiss-Wright case,®* the Court has adopted a hands-off policy which was 
applied to a variety of situations. This story has been told elsewhere and 
needs no repetition here.®® Suffice it to mention here the Waterman Steam- 


© Ashbacker Radio Corp. v. FCC, 326 U.S. 327 (1945). Compare FCC v. Pottsville Broad. Co., 309 U.S. 
134 (1940). 


*1 Parker v. Fleming, 329 U.S. 531 (1947). 
8 FCC v. N.B. Corp., 319 U.S. 239 (1943). 
FCC v. WJR, 337 U.S. 265 (1949). 


%4 Joint Anti-Fascist Refugee Comm. v. McGrath, 341 U.S. 123 (1951). Justice Burton delivered the 
judgment in an opinion concurred in by Justice Douglas. Justices Frankfurter, Douglas, Jackson, 
and Black each wrote separate concurring opinions. 


*® TWA v. CAB, 336 U.S. 6 (1949). 
Oklahoma v. Comm., 330 U.S. 127 (1947). See also U.S. v. R.P. Comm., 73 Sup. Ct. 609 (1953). 


8 See, for cases turning on the issue of review of “‘final’’ orders, U.S. v. Moorman, 338 U.S. 457 (1950); 

S. v. Wunderlich, 342 U.S. 98 (1951); Cox v. U.S., 332 U.S. 442 (1947); Estep v. U.S., 327 

U.S. 114 (1946); Reilly v. Pinkus, 338 U.S. 269 (1949); Heikkila v. Barber, 73 Sup. Ct. 603 (1953). 
U.S. v. Curtiss-Wright Export Corp., 299 U.S. 304 (1936). 


® Cf. Foster H. Sherwood, “Foreign Relations and the Constitution,’’ Western Political Quarterly, Vol. I 
(December, 1948), p. 386. 
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ship”? and Knauff™ cases, both decided in the last five years. By the former 
it was held that the requirements of procedural due process did not apply 
to a citizen air carrier when he applied for a certificate to operate abroad. 
By the latter, nonresident aliens were held to lack the same rights in 
procedure whereby they sought admission to this country. In both instances 
much was made of inherent powers of sovereignty and their immunity to 
judicial scrutiny. 

Running through most of the cases decided in these two decades is 
the Court’s preoccupation with the procedure of administrative agencies 
and their relation to the courts. At the outset we are told that court- 
like procedure is required even in the performance of delegated legislative 
powers.”? We are almost simultaneously told, however, that when Con- 
gress delegates a legislative function, 

The inference is, therefore, a strong one that the kind of hearing assured by the statute 
to those affected by the change is a hearing of the same order as had been given by 
congressional committees when the legislative process was in the hands of Congress and 
no one else.” 

Then follows almost a decade of decisions permitting to both Congress and 
the administrative agencies themselves considerable latitude in devising 
alternatives to the judicial process. An administrative agency may issue 
a “final” order without a hearing which becomes effective in the absence 
of protests on the part of those affected.’ Hearings are allowed to occur 
at various stages of the administrative process and in various forms depend- 
ing on regulatory convenience and congressional will.** Complaints are 
looked at by the Court from the point of view of the respondent, rather 
than that of judicial analogy.** An area of administrative judgment is 
created where steps in the reasoning process are not required to be set forth 
in findings.*7 This administrative autonomy extends even to the point of 
construing decisions of courts,’* and creating sanctions of its own devising.”® 


7 Chicago & So. Air v. Waterman S.S. Co., 333 U.S. 103 (1948). 


1 U.S. ex rel. Knauff v. Shaughnessy, 338 U.S. 537 (1950). See also Ludecke v. Watkins, 335 U.S. 160 
(1938). Shaughnessy v. U.S. ex rel. Mezei, 73 Sup. Ct. 625 (1953), may indicate some weakening 
in this position. 


aaa Railway v. Virginia, 290 U.S. 190 (1933). See also Jones v. SEC, 298 U.S. 1 (1936); Morgan 
. U.S., 298 U.S. 468 (1936). 


73 siesta Nitrogen Co. v. U.S., 288 U.S. 294, 305 (1933). 

“U.S. v. Ill. Cent. R.R. Co., 291 U.S. 457 (1934). 

7 Opp. Cotton Mills Inc. v. Admin., 312 U.S. 126 (1941). 

7 NLRB v. Mackay Radio Co., 304 U.S. 333 (1938); CAB v. State Airlines, 338 U.S. 572 (1950). 


7 ene y Market Street Ry. Co. v. Comm., 324 U.S. 548 (1945); U.S. v. Pierce Auto Lines, 327 U.S. 
5 (1946), with Ohio Bell Tel. Co. v. PUC, 301 U.S. 292 (1937). 


7% FCC v. Pottsville Broad. Co., 309 U.S. 134 (1940); Amal. Util. Wkrs. v. Cons. Edison Co., 309 U.S. 
261 (1940). 


™L. P. Stewart & Bros. v. Bowles, 332 U.S. 398 (1944); cf. Helvering v. Mitchell, 303 U.S. 391 (1938). 
And see how the strict rule of NLRB v. Express Pub. Co., 392 U.S. 426 (1941), is modified in 
Regal Knitwear v. NLRB, 324 U.S. 9 (1945); May Dept. Stores v. NLRB, 326 U.S. 376 (1945); 
NLRB v. Cheney Cal. Lumber Co., 327 U.S. 385 (1946). 
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At the end of the decade much is once again made of the judicial 
analogy.®® Judicial preoccupation with the virtues of the adversary or 
cockfight method of discovering truth is reflected in its application even 
to the field of radio broadcast licensing wherever possible,** and to ad- 
ministration generally. In Fishgold v. Sullivan Corp.*? the Court was 
faced with two contradictory interpretations of a statutory phrase, one 
by the War Labor Board and one by the Selective Service Administration. 
It resolved the conflict in favor of the former primarily on the ground that 
it was the product of an adversary adjudication, while the latter acted 
ex parte, even though the latter’s interpretation predated the readoption 
of the phrase by Congress. The climax is reached in Wong Yang Sung v. 
McGrath®* which applies the judicial procedure of the Administrative 
Procedure Act to alien deportation and exclusion hearings, with an aside 
that since hearings violating these standards have been condemned by 
Congress as “unfair” they must be considered unconstitutional. Congress 
promptly reversed the decision by exempting such hearings from the Act.* 
Whether such an exemption itself is now unconstitutional remains to be 
seen. 


8 SEC vy. Chenery Corp., 318 U.S. 80 (1943); NLRB v. Ind. & Mich. Elec. Co., 318 U.S. 9 (1943). 


81 Cf. FCC v. Sanders Bros., 309 U.S. 470 (1940); FCC v. KOA, 319 U.S. 329 (1943); Ashbacker Radio 
Corp. v. FCC, 326 U.S. 327 (1945). 


82 328 U.S. 275 (1946). 
83 339 U.S. 33 (1950). 
*8 USCA 155a. 











BUCK v. BELL: DUE PROCESS OF LAW? 


Wat.ter BerRNS 


Louisiana State University 


I 


QUARTER OF a century has passed since Justice Holmes provided 
the eugenical sterilization movement with a constitutional blessing 
and an epigrammatic battle cry. His opinion for the Court in Buck 

v. Bell’ was regarded by eugenicists as the herald of a new day, and was 
joined in by all his brethren except Justice Butler. Whether the latter 
believed three generations of imbeciles were not enough, or that the num- 
ber of generations was immaterial, we do not know, for while he did not 
withhold his judgment, he kept his reasons for dissenting to himself. 
The eugenicists, on the other hand, were anything but silent. Holmes, the 
subject of so much adulation, was hailed by them as the new Prometheus, 
and excerpts from his opinion continue to this day to add spice to their 
literature. 

Among political scientists concerned with constitutional law, the 
decision seems to have been implicitly accepted as a return to the “true” 
meaning of the due process clause. In his annual review of the Court’s 
activities, Professor Cushman commented: 

The Virginia act of 1924, which was attacked, had carefully safeguarded procedural 
rights of those subject to the law so that no want of due process was made out on that 
score. The substance of the law itself is upheld as a reasonable social protection, entirely 
compatible with due process of law. Mr. Justice Holmes’ trenchant statement of this 
warrants quotation.” 

He then proceeded to quote at length what is surely one of the most 
“totalitarian” statements in the history of the Court. The relevant part 
reads: 

We have seen more than once that the public welfare may call upon the best 
citizens for their lives. It would be strange if it could not call upon those who already 


sap the strength of the State for these lesser sacrifices . . . in order to prevent our being 
swamped with incompetence.* 


If one accepts as a major premise that the state can demand of its 
citizens the supreme sacrifice, it is a simple matter for tyrants and logicians 
alike to reach the conclusion reached here by Holmes, that the state can 
then demand every lesser sacrifice. But American government, and all non- 
tyrannical government, is based on the recognition that there are greater 
evils than death. 


1274 U.S. 200 (1927). 


2R. E. Cushman, “Constitutional Law in 1926-1927,’’ American Political Science Review, Vol. XXII 
(February, 1928), p. 92. 


3 Buck v. Bell, op cit., p. 207. 
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Professor Swisher quotes the same passage from the opinion,* beginning 
where Cushman began and concluding where Cushman concluded — 
where, in fact, practically every quotation from the opinion concludes: 
“Three generations of imbeciles are enough.” * Slogans for placards, how- 
ever, seldom provide the last word on a subject, and they are misused 
when they have the effect of cutting off debate, particularly, as in this case, 
when there can be no restitution for those affected by the decision. It is 
true that the purposes of a Supreme Court opinion are difficult to specify 
and achieve, and sometimes to reconcile one with the other; but surely one 
purpose is to avoid speaking with the finality of this haughty epigram. 
Was the Court so convinced of the wisdom of the decision that it found 
no need for a qualifying word? What did Justice Brandeis, with his con- 
cern for the facts, think about compulsory sterilization? We know what 
Holmes thought. His mind on these matters was apparently made up long 
before the case of Buck v. Bell got to the Supreme Court. Writing in the 
Illinois Law Review in 1915, he said: 

I believe that the wholesale social regeneration which so many now seem to expect, 
if it can be helped by conscious, co-ordinated human effort, cannot be affected appreciably 
by tinkering with the institutions of property, but only by taking in hand life and trying 
to build a race. That would be my starting point for an ideal for the law.° 

It is unfortunate that from a decision incorporating this view Justice 
Butler dissented without comment. The point should have been made, 
particularly for those who dissented so vigorously from the Field interpreta- 
tion of it, that due process of law does require more than certain pro- 
cedures, and that there are some things which decent government simply 
should not do. One of these is to perform compulsory surgical operations 
in order to satisfy the racial theories of a few benighted persons. To reduce 
the due process clause to a guarantee of prescribed procedures is to permit 
more than the public control of grain elevators, as libertarians since the 
Gitlow case would be the first to acknowledge. A restricted interpretation 
of the clause would have prevented the Court from interfering with Mayor 
Hague’s brand of tyranny in Jersey City and with those local school boards 
which have compelled children to salute the flag. If in the nineteenth 
century state legislatures were passing laws which won the favor of the 
liberal critics of the Court, they have, in the twentieth century, all too 
frequently passed laws which strike the same critics as gross violations of 
justice. The liberals’ quarrel should be with injustice, not with the legal 
concept of substantive due process. Without the latter it would sometimes 
be impossible to prevent the former. 


*Carl B. Swisher, American Constitutional Development (Boston: Houghton Mifflin Co., 1943), p. 815. 


5 This phrase has attained such fame that in his monumental work on jurisprudence, Julius Stone, 
mentioning the case only in a footnote, identifies it with this phrase in parentheses after the 
citation. The Province and Function of Law (Cambridge: Harvard University Press, 1950), p. 598. 


® Quoted _ Moe Lerner, The Mind and Faith of Justice Holmes (Boston: Little, Brown & Co., 1943), 
Pp. 3 
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II 


Prior to Buck v. Bell, the sterilization laws of seven states had been 
struck down by the courts, mostly for procedural reasons, but the Virginia 
statute’ under which Carrie Buck was to lose her ability to have children 
steered a prudent course around these reefs and arrived in Washington 
fairly glistening with safeguards for the individual: notice, hearing, counsel, 
and appeal by right to the courts. Such solicitude may have impressed 
Butler. Certainly it was not his habit to be overawed by Holmes, and if he 
had really believed that there was something inherently wrong in a law 
which compelled a person to be deprived of what can surely be numbered 
among the basic rights, he could have extrapolated something from her 
counsel’s brief to support some kind of dissent. Certainly Holmes’s argu- 
ment that “The principle that sustains compulsory vaccination is broad 
enough to cover cutting the Fallopian tubes. . . .” should not have been 
permitted to escape at least examination. It is a broad principle indeed that 
sustains a needle’s prick in the arm and an abdominal incision, if only in 
terms of the equipment used. It becomes something else again in terms 
of the results attained: no smallpox in the one case and no children in 
in the other. 

Perhaps the Court’s position was not easy. The eugenicists had painted 
so lurid and so convincing a picture of an unsterilized America, with the 
Carrie Bucks and their offspring cluttering the scene like germs under the 
microscope in the Listerine advertisement, that even their opponents, how- 
ever few in number at the time, were disquieted. Furthermore, no one, not 
even her counsel, challenged the eugenical account; no civil liberties or- 
ganization sprang forward to defend Carrie, yet one would assume that 
children are as basic to the nation’s needs as speech. Nor is it even neces- 
sary to elevate children to a “preferred position,” or take an intransigent 
stand on natural rights, to disagree with this decision; a true pragmatist 
could have dissented just as well. 

Holmes, however, was following his “ideal for the law” when he said, 
‘.. . if they [the grounds for sterilization] exist they justify the result.” * 
But as one critic has written, “Justice Holmes assumes the efficacy of 
sterilization, a judgment on which would be worthy of a minor prophet.” ® 
It would be more accurate to say that the Court assumed that the legislature 
possessed this gift of prophecy, which was an unwarranted assumption in 
this case. It was impossible to discover how intensive the hearings before 
the legislative committee had been, but the record of the litigation shows 


7 Acts of the General Assembly, 1924, chap. 394. 
8 Buck v. Bell, op. cit., p. 207. 


®John B. Gest, “Eugenical Sterilization: Justice Holmes vs. Natural Law,” Temple Law Quarterly, 
Vol. XXIII (April, 1950), p. 307. 
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that the state tribunal, the Virginia Supreme Court of Appeals, had probed 
no deeper into the substance of the eugenical argument than Holmes had; 
it merely accepted without question the evidence submitted by Bell, the 
superintendent of the state institution, and the testimony of his witnesses 
at the hearing of the special board. The court then said: “Carrie Buck, 
by the laws of heredity, is the probable potential parent of socially in- 
adequate offspring likewise affected as she is.” ?° 

To a considerable extent the court was able to escape the responsibility 
for examining these so-called “laws of heredity” because of the failure of 
Carrie Buck’s counsel to force such an evaluation. Someone should have 
looked into the “probability of the potentiality of the inadequacy”; but at 
no time during the litigation, from the hearing before the special board 
to the brief he submitted to the Supreme Court of the United States, 
did Counsel Whitehead offer any evidence or produce any witness to 
question the validity of the eugenical basis of the statute. Perhaps there 
was no evidence available to him at the time, for, while Bell produced 
scientists, physicians, nurses, and other people who had known Carrie 
Buck, not one witness came forward on Carrie’s behalf. It may be that 
only on the basis of knowledge available later could he have cast doubt 
on the relevance of Mendel’s peas to the problem of human heredity, or 
attacked the deposition of Dr. H. H. Laughlin, one of the leaders of the 
sterilization movement, who pronounced Carrie feeble-minded without 
ever having seen her, or produced a witness to show that the “scientific 
evidence” was mere fabrication, or at most supposition; perhaps his in- 
effectual questions directed at subsidiary aspects of the case were the only 
ones available to him. It may be true that the case handed him was indeed 
a hopeless one. 

It was certainly a good one for Bell. Carrie was doubtless feeble- 
minded. R. G. Shelton, her “next friend,” was actually a guardian ap- 
pointed, under the terms of the statute, by the Circuit Court of Amherst 
County, Virginia. Her counsel was hired by the State. She had no relatives 
except her feeble-minded mother who, as a ward of the State, was under 
supervision; no friends came forward to protest at any stage of the proceed- 
ings; there was no one who was vitally concerned in her welfare. Her 
illegitimate child was adjudged subnormal because it was not as “re- 
sponsive” as the child of the woman who made the comparison! If ever 
the state of Virginia had a good case to push through the courts and a case 
likely to arouse the minimum of opposition, it was this case of friendless, 
feeble-minded Carrie Buck, who, in reply to this question put by Bell’s 
counsel: “Do you care to say anything about having this operation per- 





% Buck v. Bell, 143 Va. 310, 130 S.E. 516, 517. 
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formed on you?” said, “No, sir, I have not, it is up to my people”! — 
whoever they were. 

Bell’s “people,” on the other hand, were well known —at least in 
sterilization circles. Dr. Laughlin was out to rid the world of the Carrie 
Bucks, but also of the likes of Beethoven, Mozart, Milton, Poe, and 
Napoleon, to name only a few of the men who would have been sterilized 
under his “model law.” !* Arthur H. Estabrook, who also testified for 
Bell, was the man who had “proved” the applicability of Mendel’s pea- 
findings to human beings by his studies of the Jukes and Nam families. A 
favorable decision from the Supreme Court was necessary for the fulfill- 
ment of their plans, and this case from Virginia was designed for that 
decision. As Dr. Laughlin put it, “. . . the Virginia statute is, in the main, 
one of the best laws thus far enacted in that it has avoided the principal 
eugenical and legal defects of previous statutes, and has incorporated into 
it the most effective eugenical features and the soundest legal principles 
of previous laws.” 1 

Although these litigants had technically adverse interests, this case, 
like so many others involving great constitutional issues, was probably a 
friendly one. Carrie Buck, to judge by the testimony in the hearing, had 
no quarrels with anyone; she simply was not very bright, which caused 
her to be a burden on the state and put her in a classification which 
Laughlin and Estabrook sought to eradicate from the American population. 
Holmes certified that such eradication was legal, but one is permitted to 
wonder if he would have been so cavalier in his certification if he had 
known the extent of the plans. Dr. Laughlin’s plans called for the steriliza- 
tion of 203,255 Americans annually by 1950, while estimating, according 
to a Mendelian thesis, that the number of “socially inadequate” persons, 
or persons capable of producing socially inadequate offspring, would total 
11,891,700 in the same year!** However the lines are drawn and the cate- 
gories filled, this is a large section of the American people. Surely Buck v. 
Bell too raised the 

. question . . . which [of] two powers or rights shall prevail —the power of the 
State to legislate or the right of the individual to liberty of person. . . . The mere 


assertion that the subject matter relates though but in a remote degree to the public 
health does not necessarily render the enactment valid.” 


11U.S. Supreme Court Briefs and Records, October term, 192 6, Transcript of Record No. 292, “‘Proceed- 
ings before the Circuit Court of Amherst County,” p. 27. 

12 This model law called for the sterilization, regardless of etiology, of the following inadequate classes: 
(1) feeble-minded; (2) insane (including the psychopathic); (3) criminalistic (including the delin- 
quent and wayward); (4) epileptic; (5) inebriate (including drug habitués); (6) diseased (including 
the tuberculous, the syphilitic, the leprous, and others with chronic, infectious, and legally 
segregable diseases); (7) blind (including those with seriously impaired vision); (8) deaf (including 
those with seriously impaired hearing); (9) deformed (including the crippled); and (10) dependent 
(including ouphans, ne’er-do-wells, the homeless, tramps, and paupers). 

H. H. Laughlin, Eugenical Sterilization: 1926 (New York: The American Eugenics Society, 
1925), p. 64. 


13U.S. Supreme Court Briefs and Records, op cit., p. 41. 
14 Eugenics Record Office, Bulletin No. 103 (February, 1914), chart opposite page 132. 
13 Justice Peckham for the Court in Lochner v. New York, 198 U.S. 45, 56-57 (1904). 
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Justice Holmes refused to subscribe to these words spoken “on behalf” 
of the bakers of New York, but they could have been used most appro- 
priately against him by Butler here. 


Ill 


What grievous conditions prevailed among the American people to 
justify the Laughlin program of hundreds of thousands of state-performed 
surgical operations annually? One woman, Mrs. E. H. Harriman, who 
apparently considered conditions grievous enough to warrant the gift of 
the Eugenics Record Office to doctors Laughlin and Davenport, once got 
up in a public meeting to shout, “What is the matter with the American 
people? 15,000,000 must be sterilized!” ** Not eleven, but fifteen million! 
But what were the symptoms, why must so many of us be sterilized? “The 
number of known mentally diseased persons is now three times as great 
in proportion to the total population, as it was in 1880.”** “America 
is breeding from the bottom.” “Nature’s plan is interfered with by human 
sympathy and modern charity.” “Mentally deficient voters threaten demo- 
cratic government.” “Sterilization is a matter of national preservation.” 
These are indeed grievous conditions, but what could be done about it? 
Just remove some “little bits of tubes.” It is that simple. “. . . it is claimed 
that if sterilization laws could be enforced in the whole United States, less 
than four generations would eliminate nine-tenths of the feeble-minded- 
ness, insanity and crime in the country.” ?® Even crime! O Brave New 
World! Can anyone protest its realization? 

It should come as some relief to learn that these alarming conditions 
have been shown to be exaggerations, and it is therefore no surprise to 
learn that the claim that compulsory sterilization is a panacea has been 
refuted — not, unfortunately, soon enough to be of any help to Carrie 
Buck and many others. The first assumption of the theory which formed 
the basis of the testimony against her was that feeble-mindedness was, 
in the Mendelian sense, a recessive unit particle. Even if this were true, 
some simple chart-constructing would indicate the impossibility of eradicat- 
ing mental deficiency simply by sterilizing the known mental defectives. 
In any given family of four children one of whom is found to be defective, 
it would be necessary to sterilize three: the known defective and the two 
others who, according to Mendel’s law, carried cells 50 per cent recessive. 
But who are these two? The recessive characteristic is not visible and the 
children appear to be normal. The breeder of peas could begin by spraying 


16 B. O. Owen-Adair, Human Sterilization: Its Social and Legislative Aspects (Portland, Oregon: Published 
by the author, 1922), p. 157. 


17 E, S. Gosney and Paul Popenoe, Sterilization for Human Betterment (New York: The Macmillan Co., 
1931), p. 3. 


18 W. D. Funkhauser, “Eugenical Sterilization,’”’ Kentucky Law Journal, Vol. XXIII (March, 1935), p. 516. 
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weed-killer on the “dwarf” plants, and then allow only the “pure” talls 
to be fertilized. But here even he would be faced with a problem: which 
plants are purely tall and which only appear to be tall but actually carry 
the dreaded dwarf particles? He can find out only by permitting indis- 
criminate breeding. How much time is required to reduce the number of 
dwarf pea plants by preventing the dwarfs from reproducing depends on 
how many of the talls are pure talls and how many are hybrid talls. This 
would probably require a long time for the pea breeder, but it is certain to 
require much longer for the eugenicist. One critic of the program, basing 
his calculations on an estimate of 330,000 defectives in the country, not 
eleven or fifteen million, concluded: 

It has been computed that if the proportion of feebleminded is one per thousand, 

to decrease that proportion to one per ten thousand will require about 68 generations, 
or two to three thousand years, if it is done merely by stopping the propagation of all 
feebleminded individuals. In the main, the eleven per cent reduction at the first genera- 
tion is what is accomplished by this measure.” 
And while others have disputed this pessimism,?° no reputable biologist 
today would support Dr. Laughlin’s deposition in Buck v. Bell: “If the 
plan of sterilizing all children who had reached the age of 16 and have 
given evidence that they can never become normal were followed, it would 
soon be unnecessary to sterilize adults. . . .” 7? 

Despite the fact, however, that compulsory sterilization is still being 
carried on in twenty states at the rate of about fourteen hundred a year, the 
assumption of most of the statutes under which these programs are carried 
on is now known to be false. 

The essential point is that in the development of any individual all the thousand 
genes interact, work together. . . . To produce even any single feature or characteristic, 


this interaction must take place. It is not correct, as was at one time generally supposed 
to be the case, that each particular characteristic is represented by a single gene.” 


The unit particle theory may be laid to rest with this epitaph: 


The cerebral cortex is much more complicated than the eye, and it would not be 
surprising if it did not go wrong for a greater variety of causes. ... And yet there are 
people who still claim to investigate the inheritance of mental defect as a well-defined 
character, and even to base eugenic programmes on their results.” 

Still another assumption in the argument for sterilization has become 
more and more dubious as research in genetics, neurology, and sociology 
has uncovered new facts: namely, that mental defects are caused in the 
vast majority of cases by factors inherited from parents. The evidence to 


1” H. S. Jennings, The Biological Basis of Human Nature (New York: W. E. Norton & Co., 1930), p. 242. 
2° R. N. Fisher, “Elimination of Mental Defects,” Journal of Heredity, Vol. XVIII (1927), p. 531. 
21U.S. Supreme Court Briefs and Records, op cit., p. 37. 


22 Jennings, op cit., p. 16. 

23J. B. S. Haldane, New Paths in Genetics (New York: Harper & Bros., 1942), p. 34, as cited by 
Walter Wheeler Cook, “Eugenics or Euthenics,” Illinois Law Review, Vol. XXXVII (1942-43), 
p. 301. 
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support the antiheredity position can be cited from so many sources that 
to select the most authoritative is not easy, especially for a layman. But 
consider these statements by a neurologist, the late Abraham Myerson: 

. . . the hereditary mechanism by which they [schizophrenia and manic-depressive 
psychosis] are passed from one generation to another is unknown . . . what has been 
stated here of schizophrenia and manic-depressive psychosis is also true of the groups of 
conditions lumped together as feeble-mindedness. 

One sentence from geneticist Haldane*® may be used to close this 
argument: “I think the following proposition would be accepted by most 
biologists: it is never possible, from a knowledge of a person’s parents, to 
predict with certainty that he or she will be either a more or a less adequate 
member of society than the majority.” *° 

There is no room here for an examination of every Cassandra-like 
warning which the eugenicists sounded and every claim they made for the 
curative powers of sterilization. Among the scores of books and articles 
dealing with the issues, however, there are two authoritative studies devoted 
to the question of eugenical sterilization: the British Royal Commission 
Report (the Brock Committee),?7 and the report of The Committee of the 
American Neurological Association.”® In the former sterilization is justified 
only on the basis that mental defectives are not able to care properly for 
their children; nevertheless, the Commission insisted on a voluntary pro- 
gram. The latter committee reported: “Your Committee feels, in short, 
that it can only recommend sterilization in selected cases of certain diseases 
and with the consent of the patient or those responsible for him.” *° 

The early diagnoses of feeble-mindedness did not take into account 
the variety of its causes and failed to comprehend the variety of its 
pathologies. By treating it as an easily defined malady, such as one 
caused by a particular kind of virus, and by oversimplifying the process 
of inheritance, the early Procrustean eugenicists, including those who 
testified against Carrie Buck, were led to propose action which could not 
materially effect the cure they sought. They were led to promise huge 
financial savings to the states which could not be fulfilled, both because 
the program will not eradicate mental deficiency or disease and because 
the sterilized patient cannot, except in a few cases, be released from state 
care. On this point it is instructive to compare a recent eugenical claim 


24 “Certain Medical and Legal Phases of Eugenic Sterilization,’ Yale Law Journal, Vol. L (June, 1943), 
p. 621. 


23 Haldane leaves no doubt where he stands on the American sterilization programs: “I personally 
regard compulsory sterilization as a piece of crude Americanism like the complete prohibition of 
alcoholic beverages.”’ J. B. S. Haldane, Heredity and Politics (London: George Allen & Unwin, 

938), p 

% Ibid., p. 87. 

27 Great Britain, Reports: Commissioners etc. ~ of the Departmental Committee on Sterilization 
Cmd. No. 4485. Parliamentary Papers (London: H. M. Stationery Office, 1934), Vol. XV (1933-34). 

28 The Committee of the American Neurological Association, Eugenical Sterilization: A Reorientation 
of the Problem (New York: The Macmillan Co., 1936). 

2% Ibid., p. 178. 
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with the facts. “The English Brock Committee . . . concludes that two- 
thirds of adults [in institutions], if sterilized are capable of community 
life.” °° What the Committee actually said is this: 

It is unfortunate that many of the advocates of sterilization in the past have sup- 
ported it in the belief that it will serve as a substitute for the provision of institutional 
accommodation. This belief we are convinced is illusory. In reply to the question how 
many patients now in institutions could safely be released if they were sterilized, experi- 
enced superintendents gave estimates ranging from three to five per cent.” 
Unhappily, the Supreme Court never had the opportunity to consider such 
evidence and this sort of juggling with the facts, and a position which might 
later have been successfully defended was surrendered without struggle, 
and to a group of shabby characters. 


IV 


Despite the availability of this kind of information, California, the 
most active of the sterilizing states, continues to perform about two hundred 
operations a year.*? It does so under a statute which, besides the feeble- 
minded and those with inherited mental diseases or diseases of a syphilitic 
nature, is directed against any inmate who shows signs of “perversion or 
marked departures from normal mentality.” The rest of the law is worth 
quoting in full: 

Before any such inmate is released or discharged from a State Hospital, the State 
Department of Institutions may, in its discretion, cause such person to be sterilized. 
Such sterilization, whether performed with or without the consent of the patient, shall 
be lawful and shall not render the department, its officers or employees, or any other 
person participating in the operation liable either civilly or criminally.” 

This is the entire law. Under it, or its earlier versions, 19,848 persons 
had been sterilized through 1951. But if the law is concise, the California 
District Court of Appeals managed to uphold it in a brusque opinion which 
came close to being contemptuous. The action involved a petition for a 
writ of prohibition against a sterilization order of the State Department of 
Institutions. The two-one majority opinion was read by Justice York: “The 
petition for a writ of prohibition is denied upon the ground that it does 
not state facts sufficient to justify this court in issuing its writ as prayed.” ** 


%®R. D. Dickinson and C. J. Gamble, “Human Sterilization: Techniques of Permanent Conception 
Control,” (Birthright, Inc., monograph, 1950), p. 6. 


31 Great Britain, Reports: Commissioners etc., op cit., p. 20. 


32 The number of operations in the United States during the postwar years was: 

















Source: The Human Betterment Association of America, Inc. 
33 Deering’s California Codes. Welfare and Institutions Code, 1937, Sec. 6624. 
34 Garcia v. State Department of Institutions, 36 Cal.App.2d 152 (1939), 97 Pac.2d 264. 
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This is the entire opinion. This is the only time the California law has 
been before the courts. This is the legal foundation for the program under 
which have been performed 40 per cent of all the legal sterilizations in 
the United States. Paul Popenoe, one of the most active of all eugenicists, 
underestimated the willingness of the courts to co-operate when he wrote 
the following confession: in order to “. . . protect the law by avoiding litiga- 
tion, it was felt preferable to discharge a few patients unsterilized, even 
though the operation would have been appropriate in the case, if it ap- 
peared that compulsory sterilization might provoke a law-suit or hostile 
criticism which might temporarily jeopardize the usefulness of the whole 
law.” *° Popenoe was fortunate that Justice White was alone in his dis- 
senting opinion when he said that “To clothe legislative agencies with this 
plenary power, withholding as it does any opportunity for recourse to the 
courts, to my mind partakes of the essence of slavery and outrages consti- 
tutional guarantees.” ** 

Popenoe is only one of a group of people whose designs were much 
more ambitious than the mere eradication of mental defectives. Despite 
the change in tone which has occurred in the written statements of eugeni- 
cists since America’s war with Hitler, and the modification of the aims 
of the one national organization devoted to the cause of sterilization, the 
Human Betterment Association of America, Inc., the present writer believes 
it important to reveal just what it was these men wanted. 

It should be made clear that the men to be quoted in the following 
pages were not apostates but were the leaders of the sterilization move- 
ment in America; in fact, with no notable exceptions, they were the move- 
ment. They were the Cassandras whose dire prophecies frightened state 
legislators into voting for the bills they had composed and proposed. One 
of them had conducted the “research” which had led to the enthronement 
of three “royal families of feeble-emindedom,” while others joined in the 
widespread lament for a soon-to-be-lost Anglo-Saxon world of their fathers. 
While joining the protest against the “new immigration,” they were pre- 
pared to take harsher action if the quota system should prove inadequate. 
As for the Italians, Slavs, Poles, Jews, and Greeks already here . . . and 
what about the Negroes?** Dr. Laughlin’s model law was designed to deal 
with them all, as the Nazis, who translated it into German, proved. 


35 “‘Artitude of the Patient’s Relatives Toward the Operation,’’ Collected Papers on Eugenical Steriliza- 
tion (Pasadena: The Human Betterment Foundation, 1930), p. 271. 


38 Garcia v. State Department of Institutions, op cit., p. 154. 


37 “In the United States are millions of negroes who are of less value than white men in organized 
industry but almost as valuable as the whites at the front. It would appear sound statesmanship 
to enlist as many negroes as possible in the active forces, in case of war, thus releasing a corre- 
sponding number of more skilled white workers for the industrial machine on whose efficiency 
success in modern warfare largely rests.” Paul B. Popenoe and Roswell H. Johnson, Applied 

Eugenics (New York: The Macmillan Co., 1918), p. 319. 
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Commenting on this model law, Dr. Myerson wrote: “Either the 
proponents of this legislation are naive beyond my simple powers of expres- 
sion, or else — what?” ** It is now possible to answer this question in a 
way that might lead such organizations as the Federation of Women’s Clubs 
and the American Association of University Women to reconsider their 
support of the sterilization cause. 

To begin with, were Laughlin and Davenport thinking of mental 
defectives when they penned this editorial? 


Within its own territory each race must, by all humanity, be granted the right to 
promote its own race integrity. The right to strive for race integrity is like the pursuit 
of happiness. . . . 


When the European emigration waves after the World War were about to over- 
whelm America, President Coolidge said “American must remain American.” Similarly, 
each race, whether the French at home, the Germans at home, the Jews in their new 
homeland . . . has an inherent right to set its own racial standards and to regulate im- 
migration and human reproduction in such a manner as to breed toward the attainment 
of these standards. 


It is the business of eugenics, both as a pure and as an applied science in each 
country, to collaborate with its national leadership in establishing the racial and family- 
—— for the particular country, and in striving for the attainment of the established 

“Race integrity” and “regulate human reproduction!” The copies of 
the Eugenical News published under the editorship of Laughlin and Daven- 
port are filled with phrases similar to these. Another editorial in the same 
year reads: “One may condemn the Nazi policy generally, but specifically 
it remained for Germany in 1933 to lead the great nations of the world 
in recognition of the biological foundations of national character.” *° Nor 
do they content themselves with editorials. In 1934 they reprinted an entire 
speech by Dr. Frick, Reichsminister of the Interior, entitled: “German 
Population and Race Politics”;*t and up until the time of the war the good 
news from Germany filled the pages of the magazine. The German law 
was reproduced, explained and, by a German here, interpreted: 


In the new Germany laws are made for the benefit of posterity, regardless of the 
approval or disapproval of present generations. . . . 

This [being swamped by degenerate stock] is the colossal danger Adolf Hitler 
wants to avert in Germany! A nation decays because its valuable germplasm disappears 
—that racial stock from which leaders emerge.® 


So that there can be no doubt where they stand, the editors, at the end 
of this article, write: 


Whether or not the critic agrees with current German ideas, real or reputed, the 
student of eugenics agrees that as practical statesmanship for effecting the announced 


38 Abraham Myerson, “A Critique of Proposed ‘Ideal’ Sterilization Legislation,” Archives of Neurology 
and Psychiatry, Vol. XXXIII (March, 1935), p. 462. 

29H. H. Laughlin and C. B. Davenport, “Race Integrity,”’ Eugenical News, Vol. XVIII (July-August, 
1933), p. 76 

# Vol. XVII (September-October, 1933), p. 90. 

4t Ibid., Vol. XIX (March-April, 1934), pp. 33-38. 


42Dr. C. Thomalia, “The Sterilization Law in Germany,” Eugenical News, Vol. XIX (November- 
December, 1934), p. 137. 
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ideals, Germany is the first of the great nations of the world to make direct use of 
eugenics. ... 


To combat the rising tide of mental and physical defectives and to preserve the 
proper proportion of the Aryan elements in Germany the state is initiating many eugenic 
measures, including the sterilization law . . . and other measures to eliminate the non- 
Aryan element from Germany.* 

And in an unsigned book review in the same issue there appears this 
statement: 


It appears that under the dictatorship Germany is moving more rapidly toward 
race purification than any other nation. Such race purification may be accompanied 
by hardships to the individual, but society follows nature’s method in regarding the 
progress of the race as more important than that of the individual.“ 

For anyone still in doubt as to what these eugenicists had in mind for 
the American people when they spoke of human betterment, the bound 
volumes of the Eugenical News will provide enlightenment, and especially 
recommended is the article “Patriotism and Racial Standards” in the issue 
of July-August, 1936, written by C. M. Goethe, one of the current sponsors 
of the Human Betterment Association;*® but here, one more quotation will 
suffice: 


It is unfortunate the anti-Nazi propaganda with which all countries have been 
flooded has gone far to obscure the correct understanding and the great importance of 
the German racial policy.. .. No earnest eugenicist can fail to give approbation to such 
a national policy.” 

Who was the man who wrote this? He was the honorary president of the 
Eugenics Research Association. He ended the article with these words: 


The Germans as a nation recognize that these obligations in the common interest 
go somewhat further, and they are quite happy and content to observe such further 
obligations in the feeling that their personal liberties are not unduly curtailed. The 
future will incontestably prove which nations have been the wiser.” 

Whether it was the advent of the war, the attacks on the American 
Bund, or the end of the editorial reign of Laughlin and Davenport, the 
tone of the magazine had changed by 1939, and while the Nazi racial policy 
apparently was never repudiated, the magazine printed an article in 1943 
which, after a recitation of some of Hitler’s crimes, contained this state- 
ment: “These almost unbelievable facts bring to our hearts a rush of pity 
for those victims of sadism, brutality and planned race extinction.” ** 

The elimination of the non-Aryan element had turned out to be race 
extinction! But how in the name of the English language could it have 
turned out to be anything else? Where eugenical collaboration with na- 


48 Eugenical News, Vol. XIX (November- December, 1934), pp. 140-41. Italics supplied by author. 

“ Ibid., p. 136. 

Goethe was active in the successful and shameful campaign to evacuate the Japanese-Americans 
from the West Coast during 1942. See: Morton Grodzins, Americans Betrayed (Chicago: The 
University of Chicago Press, 1949), pp. 20, 45. 

4 “The German Racial Policy,”” Eugenical News, Vol. XXI (March-April, 1936), p. 25. 

4 Ibid. 


on 4 Krech, ‘“‘Maternity, the Family and the Future,” Eugenical News, Vol. XXVIII (June, 
> Pp &. 
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tional leadership had produced a “nordic” definition of Volksgesundheit in 
Germany, which in turn was eventually carried out in the gas chambers, 
who can be certain that these American eugenicists would not, finally, 
have been intrigued with this far more efficient method of sterilization? 
In Germany it was ein Reich, ein Volk, ein Fiithrer; in America Johnson 
and Popenoe were calling for an “Aristo-democracy.” The difference may 
be one of terminology only. 


V 


Although Buck v. Bell has never been overruled, there is one case, 
Skinner v. Oklahoma,*® which, it might be said, very nearly overruled it, 
and might have succeeded if Justice Jackson, who wrote one of the two 
concurring opinions, and who appeared anxious to supply Justice Butler’s 
missing dissent, had written the majority opinion instead of Justice Douglas. 
Had this happened, and had the statute involved not been restricted to 
criminals, there is enough in Jackson’s short opinion to suggest that the 
cause of eugenical and compulsory sterilization would have received its 
death blow by the same agency which officiated at its birth into the world 
of constitutional law. Douglas avoided, as Holmes did in Buck v. Bell, the 
substantive issue and chose a convenient procedural shortcoming of this 
Criminal Sterilization Act to strike it down because of “. . . its failure to 
meet the requirements of the equal protection clause of the Fourteenth 
Amendment.” *° Chief Justice Stone, in the first concurring opinion, drove 
close to the substance of the issue when he said, satirically it seems: 


. .. if we must presume that the legislature knows — what science has been unable 
to ascertain — that the criminal tendencies of any class of habitual offenders are transmis- 
sible regardless of the varying mental characteristics of its individuals, I should suppose 
that we must likewise presume that the legislature, in its wisdom, knows that the crim- 
inal tendencies of some classes of offenders are more likely to be transmissible than those 
of others. And so I think the real question we have to consider is . . . whether the 
wholesale condemnation of a class to such an invasion of personal liberty, without the 
opportunity to any individual to show that his is not the type of case which would 
justify resort to it, satisfies the demands of due process.” 


Where Douglas had avoided any involvement in it, Stone is almost 
asking for a substantive right of due process here. But it was Jackson who 
came out forthrightly for it on behalf of criminals: 


I also think that the present plan to sterilize the individual in pursuit of a eugenic 
plan to eliminate from the race characteristics that are only vaguely defined and which 
in our present state of knowledge are uncertain as to transmissibility presents other 
constitutional questions of gravity. This Court has sustained such an experiment with 
respect to an imbecile, a person with definite and observable characteristics, where the 
condition had persisted through three generations and afforded grounds for the belief 
that it was transmissible and would continue to manifest itself in generations to 
come....™ 


# 316 U.S. 535 (1942). 
% Ibid., p. 538. 
51 [bid., p. 544. 
52 Ibid., p. 546. 
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And he concluded in words whose suggestion bodes ill for even the non- 
criminal Virginia law, if it should become involved in a case before the 
Court again: 

There are limits to the extent to which a legislatively represented majority may 
conduct biological experiments at the expense of the dignity and personality and natural 
powers of a minority — even those who have been guilty of what the majority define as 
crime. But this Act falls down before reaching this problem, which I mention only to 


avoid the implication that such a question may not exist because not discussed. On it 
I would also reserve judgment.” 


Twenty years ago Professor Mason wrote, 


The court, still imbued with the dogmas of eighteenth century individualism, faithfully 
performing what it conceived to be its historical function of protecting the individual 
against arbitrary action of legislative majorities, evolved decisions such as those in the 
Pollock, E. C. Knight, Debs, and Lochner cases.” 

But Buck v. Bell illustrates the need for some body to perform precisely 
this function. Justice Jackson seems to agree. And as Holmes himself 
recognized in Frank v. Mangum and Moore v. Dempsey, the most formally 
correct procedure may be nothing but an “empty shell” or a “mask” behind 
which injustice is done.®® In the end, procedural due process is a sub- 
stantive right which is denied everyone to whom injustice is done. It seems 
reasonable to conclude that the extent to which the Court probes the 
record of a case would depend on the “substance of the law” involved. 


53 Ibid., pp. 546-47. Italics supplied by author. 


54 A. T. Mason, Brandeis: Lawyer and Judge in the Modern State (Princeton: Princeton University 
Press, 1933), pp. 99-100. 


55 See Martin B. Hickman, “‘Mr. Justice Holmes: A Reappraisal,’ Western Political Quarterly, Vol. V 
(March, 1952), pp. 78-79. 








THE EIGHTY-THIRD CONGRESS: FIRST SESSION 
FLoyp M. Rippick 
Washington, D.C. 


HE EIGHTY-THIRD Congress, First Session, met in the face of a 

situation heretofore untried, which resulted from the adoption of the 

Twentieth Amendment. The session was convened on January 3, but 
President Eisenhower did not take his oath of office until January 20, 1953." 
Hence, Congress received two State of the Union messages, a budget 
message and then revised budget estimates. President Truman sent his 
State of the Union message to Congress on January 7,? followed by his 
budget message on January 9; President Eisenhower delivered his State 
of the Union message to Congress in joint session on February 2,° and he 
authorized the agencies to request revised estimates of the Appropriations 
Committees.t These documents and special messages served as a basis 
for the Congress to determine its legislative program. 


ORGANIZATION 

The Eighty-third Congress convened with a party division in the 
Senate of 48 Republicans, 47 Democrats, and 1 Independent, as compared 
with 49 Democrats and 47 Republicans in the Eighty-second Congress; in 
the House, the division was 221 Republicans, 211 Democrats, and 1 Inde- 
pendent, with two seats vacant,®> as compared with 234 Democrats, 199 
Republicans, 1 Independent, and 1 vacancy.* This was the second time 
since 1929 that the Republicans had controlled both houses, electing all 
officers, and the first time with a Republican President. The organization 
around which the two parties set up their machinery in the House and 
Senate for control of legislative procedure was as follows: 


1 Both Houses met on January 6, 1953, pursuant to S. Con. Res. 1, to open and count the electoral 
allots of the several states for the election of the President and Vice-President. 83 Cong. Rec. 
1953, pp. 115-16. All citations to the Congressional Record in this article are found in the 
daily unbound copies. 


2 President Truman’s message, unlike the usual procedure, made no recommendations for a legislative 
program because, he said, “the presentation of a legislative program falls properly to my succes- 
sor, not to me, and I would not infringe upon his responsibility to chart the forward course.” 
He traced the progress of the nation since he acceded to the Presidency and then discussed ‘‘a 
durable structure of security, a lasting peace for all nations.’’ See H.Doc. No. 1. 


3 President Eisenhower in his message suggested “lines along which our joint efforts may immediately 
be directed toward realization of four ruling purposes,”’ which he listed as follows: 

“Application of America’s influence in world affairs with such fortitude and such foresight 
that it will deter aggression and eventually secure peace; establishment of a national administra- 
tion of such integrity and such efficiency that its honor at home will ensure respect abroad; 
encouragement of those incentives that inspire creative initiative in our economy, so that its 
productivity may fortify freedom everywhere; and dedication to the well-being of all our citizens 
and to the attainment of equality of opportunity for all, so that our nation will ever act with 
the strength of unity in every task to which it is called.’’ H.Doc. No. 75. 


*The President submitted a special message to Congress on May 20 (H.Doc. No. 146) outlining his 

fiscal policy and presenting his tax recommendations; this also gave his revised budget estimates. 

5 The vacancies were caused by the death of Representatives Cox and Sabath, between the time of 
election and the convening of Congress. 

On the opening day, the question was raised as to the administration of the oath of office to Senators 

avez and Langer, because of proposed contests of their election. After some colloquy, both 

men were given their oaths; during the discussion the Vice-President stated: ‘No statement on 
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TABLE I 
OFFICE REPUBLICAN DEMOCRAT 
Senate House Senate House 
President pro tempore and 
I ect ecnsicntatniadencsictiinen Bridges Martin 
(N.H.) (Mass.) 
Re ee ae Taft * Halleck Johnson Rayburn 
(Ohio) (Ind.) (Tex.) (Tex.) 
I iiitiestcccas jeitalicinieaboacatninaleupess isealeds Saltonstall Arends Clements McCormack 
(Mass.) (Til.) (Ky.) (Mass.) 
Chairmen of Rules Committees......... Jenner f Allen 
(Ind.) (Ill.) 
Chairmen of Caucuses or 
Conferences............--cs0cecsse-e--.-----.----. Millikin Hope Johnson Mills 
(Colo.) (Kan.) (Tex.) (Ark.) 
Steering or Policy Committee 
Chairmen.. ..-. Knowland Martin Johnson ue 
(Calif.) (Mass.) (Tex.) 
Chairmen of Committees ¢ 
on Committees......................... Butler Halleck Johnson Cooper 
(Neb.) (Ind.) (Tex.) (Tenn.) 
*Knowland was elected majority leader at the end of the session (Aug. 4) to replace the late Senator 


Taft, for whom he had been serving as acting majority leader since Taft’s illness (June 10); 
Ferguson was elected chairman of the Republican Policy Committee. 


t The position held by the chairman of the Rules Committee of the Senate is not comparable to that 
of the chairman of the Rules Committee of the House in the determination of the legislative 
program. The Senate Rules Committee has no part in program determination. 


t The Democratic Steering Committee of the Senate serves as its Committee on Committees. 





In addition to the above organization, the leaders of the Republicans 
and Democrats in both houses have established the practice of designating 
members of their respective parties as “official objectors.” It is the task of 
these persons to study the bills and resolutions on the Calendars of their 
respective houses. When the Calendars are called (under unanimous con- 
sent procedure, “without objection,” or under that expeditious procedure 
for the dispatch of business) these objectors are expected to pass judgment 
on each measure by either remaining silent or objecting when each bill 
or resolution is called up for disposition. In the Senate one objection will 
block the passage of a measure under the call of the Calendar; in the 
House, the procedure varies, but there are enough objectors for each party 
to block the passage of any bill under either procedure. In the Senate, 
Senators Hendrickson of New Jersey and Cooper of Kentucky were the 
objectors for the Republicans, and Senators Gore of Tennessee and 


the part of any Senator is necessary. If a Senator-elect takes the oath, he becomes a Senator 
and remains a Senator unless he is relieved of his duties by some action of the Senate. 


“The Chair will take advantage of the situation to state that there is a great deal of confusion 
with respect to the question of seating Senators against whom some objection may be registered. 
When there is a contest over the election of a Senator, the Senate may determine that question 
by a majority vote. If the Senate finds that he has not been duly elected, the Senate may, by 
majority vote, so declare. If the Senate finds that he is not qualified as a Senator, the Senate 
may, by majority vote, declare the seat vacant. All the rights of the Senate are preserved.’ 
See 83 Cong. Rec. (1953), p. 5. 
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Smathers of Florida for the Democrats. In the House, the Republicans 
designated Representatives Cunningham, Byrnes of Wisconsin, and Ford 
for the Consent Calendar, and Smith of Wisconsin, Hunter, and Bonin for 
the Private Calendar; and the Democrats had Representatives Trimble, 
Deane, and Aspinal for the Consent Calendar, and Jarman and Roberts 
for the Private Calendar. 

On January 3, following the administration of oath of office to the 
members and the election of officers, both houses considered the question 
of rules for their respective bodies. Senator Anderson of New Mexico 
moved that the Senate consider the adoption of rules for its new session.’ 
It was argued during the debate of the motion that the Senate was not 
a continuing body and should not be bound by the rules of a previous 
Senate until approved.* As stated, the underlying purpose of the move 
was to provide a means for changing Senate Rule XXII so that fili- 
busters might be stopped by a vote of less than the required sixty-four 
Senators. The motion was defeated on January 7, when the Senate voted 
70 to 21 to adopt Senator Taft’s motion to table it.’° In the House, when 
Representative Allen, chairman of the Rules Committee, submitted House 
Resolution 5, rules for the Eighty-third Congress, for consideration, an 
attempt was made to amend the resolution to include the so-called twenty- 
one-day rule, which the House had adopted on January 3, 1949, for the 
Eighty-first Congress, but which it eliminated on January 3, 1951, for the 
Eighty-second."? After some brief comments, points of order, and parlia- 
mentary inquiries, the previous question was moved, and the resolution was 
adopted without amendment.'” 

Since the Republicans took over control of both houses, the chairmen 
of the committees of the previous Congress lost their posts, and the ranking 
Republican member of each committee of the previous Congress became 
the new chairman.'* The size of most of the standing committees was 


7 The motion read: “In accordance with article I, section 5 of the Constitution which declares that 
. . Each House may determine the rules of its proceedings. . . . I now move that this body 
take up for immediate consideration the adoption of rules for the Senate of the Eighty-third 


Congress.”” 83 Cong. Rec. (1953), p. 9. 


8 For debate of the motion, see proceedings for January 6 and 7, 83 Cong. Rec. (1953), pp. 92-112, 
200-33. For briefs that the Senate was or was not a continuing body, see pp. 93-96, 165-78, 180-201. 


® See 83 Cong. Rec. (1953), p. 165. Three resolutions (20, 31, and 63) to amend the Cloture Rule were 
introduced and S.Res. 20 (Sen. Rept. No. 268) was reported but it was never brought up for 
consideration in the Senate. 


% Ibid., p. 233. 

11 For further details on this rule, see Western Political Quarterly, Vol. IV (March, 1951), p. 59, and 
Vol. V (March, 1952), p. 103. 

12 See 83 Cong. Rec. (1953), pp. 14-23. 

13 There were a few exceptions due to defeats, being a ranking member on two committees, and 
Representative Taylor of New York, who was on the House Interior and Insular Affairs, was 


transferred to 10th place on the House Judiciary. A few resolutions were adopted during the 
session to make certain changes in membership on the House side. 
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changed by resolution for the duration of the Eighty-third Congress.'* In 
the Senate there was quite a fight over the committee assignments of 
Senator Morse. In the first instance, for the first time in many a year, if 
ever before, the Senate resorted to ballot for the selection of the entire 
membership, the chairman excepted, of the Committee on Armed Services; 
and then on specific motions, the membership of the Committee on Labor 
and Public Welfare, these being the two committees on which Senator 
Morse had served during the previous Congress. On specific motions, the 
Senate then selected the membership, leaving one vacancy in each case, of 
the Committees on the District of Columbia and Public Works, the pro- 
posed committee assignments for Senator Morse. Finally, he was assigned 
to the two last named.’® 


PROCEDURE AND BusINESS TRANSACTED 


The session was convened on January 3, and adjourned on August 3, 
with the Senate sitting 125 days and the House 117.’* In the previous 
session, the Senate sat 115 days and the House 111.'7 Table II summarizes 
the work of the session:'® 


44 The changes follow: 
























































NAME OF COMMITTEE SENATE HOUSE 
Increase or decrease in number Increase or decrease in number 

Agriculture and Forestry from 13 to 15 from 27 to 30 
Appropriations saaiions - at pel bin 
Armed Services............. oy oe a ~ i ae 
Banking and Currency... SOR ANS 2S SSP * Bt 8 . a we 
District of Columbia ae, 2 no change 
Education amd Labor. ..n222.-.--.ceccccceceeceeneeeneeeneeeeee eee from 25 to 28 
etna Siaentnanadeied " 2 oo —- 
Foreign Affairs... ae *" 2s 
Foreign Relations. * Bs — 
Government Operation no change ~ a ae 
House Administration... eesctecnstennessneenarsecsssnecaeeessseseesee — no change 
Interior and Insular Affairs. pe 2 oe from 25 to 27 
Interstate and Foreign Commence... ceo ~ i> oe - 
Judiciary a ae let ee 
Labor and Public Welfare no change ——__— 
Merchant Marine and Fisheries..... ‘ _—_ o 2 ae 
Post Office and Civil Service... . from 13 to 11 no change 
Public Works... = ae from 27 to 29 
SUED, <desisiihataiionssenasdadsdibbsidihidslethsstassnsnicbacianstasitalsticnsbenivediaes — no change 
Rules and Administration. . oe — 
Un-American Activities 22-2... a no change 
| < - ee no change 
Ways and Means. no change 








For changes in the membership, see H. Sie. 79, 98, 216, and S.Res. 18. 


1% Senator Morse tried to have the size of the Committees on Armed Services, and Labor and Public 
Welfare increased by adding himself as an Independent plus one additional Republican member 
to each of the two committees (see S. Res. 32). This attempt was defeated on May 25, 1953, 
by a vote of 19 yeas, 56 mays. For consideration of the assignments in the Senate, see 83 Cong. 
Rec. (1953), pp. 334-60 for January 13, and pp. 5602-26 for May 25, 1953. 


16 The House took an Easter recess from April 2 until April 13, pursuant to H.Con.Res. 90. 
7 See 82 Cong. Rec. (1953), Daily Digest, p. D845. 


%%Of the 848 measures passed by the Senate, 342 were Senate bills, 320 House bills, 22 Senate joint 
resolutions, 21 House joint resolutions, 25 Senate concurrent resolutions, 14 House concurrent 
resolutions, and 107 Senate resolutions. During that session, 2,931 bills and resolutions were 
introduced in the Senate of which 2,601 were Senate bills, 111 Senate joint resolutions, 53 Senate 
concurrent resolutions, and 166 Senate resolutions. 

Of the 1,048 measures passed by the House, 594 were House bills, 172 Senate bills, 26 House 
joint resolutions, 15 Senate joint resolutions, 15 House concurrent resolutions, 20 Senate con- 
current resolutions, and 206 simple House resolutions. During the session, 7,764 bills and resolutions 
were introduced in the House, of which 6,862 were House bills, 326 House joint resolutions, 183 
House concurrent resolutions, and 393 House resolutions. See 83 Cong. Rec. (1953), Daily Digest, 
for monthly tabulations, published at beginning of each month. 
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TABLE II 
E1GHTY-THIRD CONGRESS EIGHTY-sEcOND CONGRESS 
FIRST SESSION, 1953 SECOND SESSION, 1952 
Senate House Total Senate House Total 
Public Bills enacted into law.................... 109 179 288 112 227 339 
Private Bills enacted into law................ . 152 227 251 361 612 
Congressional Record: 
Pages of proceedings............... ncaa 6,751 4,669 11,420 5,558 4,292 9,850 
a 5,745 4,747 
NN ccs sccsceosiceiicsnstonemsaion 848 1,048 1,093 1,239 
Measures reported *............-...---c-0-0-0------- 969 1,019 1,172 1,164 
Measures left on Calendar *...................... 41 53 79T 6 


4t 
Bills and Resolutions introduced “........ 2,931 7,764 10,695 1,366 3,183 4,549 
* Measures include H.R., H.J.Res., H.Con.Res., H.Res., S., S.J.Res., S.Con.Res., and S.Res. 


t Number left on calendar includes those coming over from First Session. 





As in the previous session, the legislative machine got off to a slow 
start. In fact, with the change of administration, very little was accom- 
plished by the end of February — only four public and no private laws. 
As of June 1, only 45 of the 288 public laws of the session had been 
enacted.’® From June 1 until August 3, the legislative machine was really 
in high gear, as seen from the above figures. 

Of the 4,669 pages of the Congressional Record devoted to House pro- 
ceedings during the year, legislative proposals requiring space in excess of 
three or more pages each occupied 2,412. The other 2,257 pages were 
devoted to speeches and miscellaneous remarks, brief comments on bills 
passed “without objection” procedures, the texts of bills and amendments, 
and the reproduction of various materials and data. Likewise only 2,715 of 
the 6,751 pages of Senate proceedings were utilized for discussion of legis- 
lative measures necessitating space in excess of three or more pages each. 
The other 4,036 pages were used for purposes such as are enumerated 
above, and debate and consideration of treaties and nominations. 

Of the 848 bills and resolutions passed by the Senate, over 700 were 
called up and passed under unanimous consent procedure or “without 
objection.” Of the 1,048 approved by the House, more than 900 were 
disposed of under expeditious procedures, after little or no debate, and in 
effect “without objection.” 

The bills and resolutions accounted for in Table III, incited the real 
debates of the session, in the House and Senate chambers, exposing the 
political and economic philosophies of the members. The bills and resolu- 
tions tabulated below are classified according to the length of debate of 
each; all proceedings — including reproduction of bills and amendments, 
revision of remarks, and the like — were counted, but they are included 
only if the actual debate was in excess of three pages. The number of such 





1 See 83 Cong. Rec. (1953), Daily Digest, p. D491. 
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bills and resolutions was greater than in the previous session (Eighty-second 
Congress, Second Session), but less than in the Eighty-second Congress, 
First Session. The Senate had fewer than the House, but the Senate had 
six measures debated for one hundred or more pages while the House had 
only two. 

Debated at greatest length was the bill to confirm and establish state 
title to lands beneath navigable waters within state boundaries and to the 
natural resources within such lands (H.R. 4198, S.J.Res. 13, so-called 
tidelands bill).2° This debate occupied the House for only two days, but 
the Senate began consideration of the measure on April 1 and concluded it 
on May 5, having actually discussed the bill for twenty-six days — pro- 
ceedings in both houses having involved a total of 1,150 pages of the 
Record.*1, The defense appropriations bill for 1954 (H.R. 5969) was the 
second longest debated measure, involving 213 pages of the Record;?* and 
the Mutual Security Act of 1953 (H.R. 5710 and S. 2128) placed third.** 

The attendance of members at the sessions of their respective bodies 
continued to present a problem to the leadership; one of the big conflicts is 
due to the heavy load of committee work, which must go on if the two 
houses are to have calendar business to transact; then too, representatives 
and senators are public servants who must respond to public demands for 
speeches and participation in all kinds of programs and social affairs. 
During the session the Senate had 188 quorum calls and the House 52, 
and at times to get a quorum was not easy. The officials were called upon 
on different occasions to request the attendance of absent members, as for 
example on April 21, when the Senate directed its sergeant-at-arms to 
request the same.”* The roll-call votes, however, disclose better attendance 
than was evidenced during the debates; the roll-call attendance was much 
the same as in previous sessions. According to the Congressional Quarterly, 
Weekly Report, the percentage of times actually voted when the roll was 
called for both Houses was 87.4.25 The following table gives the picture 
for the last three years: 


TaBLe [V 
1953 1952 1951 
No. of Percentage No. of Percentage No. of Percentage 
Roll of Members Roll of Members Roll of Members 
Calls Voting Calls Voting Calls Voting 
IE i. dkinsietidinsdieiain 89 84.3 129 86.8 202 87.5 
DINED. schnisusinrcunamaicccopunciins 71 88.2 72 83.7 109 88.8 


2S. 2594 and H.R. 8210, extension of the Defense Production Act of 1950 and the Housing and Rent 
yo of 1947, as amended, of the previous session, was the bill debated at greatest length during 
that session. 


21 The House debate printed out 92 pages, and the Senate, 1,058. 
22 Senate debate involved 107 pages and the House, 108. 

23 Senate debate printed out 116 pages and House, 92. 

%* For procedure, see 83 Cong. Rec. (1953), p. 3632. 

23 Vol. XI, No. 42, pp. 1235-41. 
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Thirty-three representatives and five senators scored 100 per cent as com- 
pared to twenty-five representatives and one senator in the previous 
session.”® 

Three important conference reports were rejected by the Senate, sent 
back to conference, new reports filed, and the bills then cleared for the 
President’s signature.?” Congress enacted three laws setting up major com- 
missions to make studies and report findings to the President and Congress, 
as follows: (1) Commission on Foreign Economic Policy, consisting of 
seventeen members and bipartisan,”* to study international trade and its 
relationship to our foreign economic policy; (2) Commission on Govern- 
mental Operation, consisting of twelve members, to study operations of 
federal agencies and make recommendations for improvements;?° and 
(3) Commission on Intergovernmental Relations, consisting of twenty-five 
members, to study all principal areas of federal-state relations.*° 

Three attempts were made in the House to provide for item veto in 
the case of appropriation bills — they took the form of amendments offered 
by Franklin D. Roosevelt, Jr., to the Treasury-Post Office appropriation bill 
(H.R. 5174) and the Army Civil Functions appropriation bill (H.R. 5376), 
but in each case the amendments were ruled out of order as being in viola- 
tion of Rule XXI, section 2 “of the rules of the House and is legislation 
upon an appropriation bill.” * 

There was much discussion in the House and Senate over the staying 
of execution of Julius and Ethel Rosenberg; in the House Representative 
Wheeler (D) of Georgia, on July 7, went so far as to introduce a resolution 
(H.Res. 290) to impeach Justice Douglas for his action in issuing a 
temporary stay.*” 

SENATE PROCEDURE 


Of the 848 bills and resolutions passed by the Senate, roughly 775 were 
disposed of under the call of the Calendar or under unanimous consent 
procedure and without objection. Actually the Calendar was called on 
fifteen different days when the Senate passed 583 “unobjected-to” bills and 
resolutions, 328 being private.** Most of the time of the Senate was con- 
sumed in the disposition of 69 measures, as shown in Table III. For dis- 


26 Loc. cit., and Vol. X, No. 31, pp. 803-04. 


27S, 1081, temporary controls; H.R. = first independent offices appropriation bill, and H.R. 6200, 
supplemental appropriation bill, 


28 Created by P.L. 215 (H.R. 5495, i peetiiaiis Act). 
2®P.L. 108 (S. 106). 

%*P.L. 109 (S. 1514). 

31 See 83 Cong. Rec. (1953), pp. 5086, 5109, and 5927. 


32 See 83 Cong. Rec. (1953), Daily Digest, p. D667, for action of House Judiciary Committee in tabling 
the resolution. 


33.On August 1, 120 bills were passed under this procedure. For discussion of rights of a Senator in the 
passage of bills on call of Calendar, see 83 Cong. Rec. (1953), pp. 1808-09. 
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position of many of these, a unanimous consent agreement limiting debate 
on the bills and amendments thereto was adopted by the Senate, before 
votes could be reached.** 

Perhaps for the first time in history, a general appropriation bill (H.R. 
5174, Treasury-Post Office) was reported to the Senate without an amend- 
ment and then passed without an amendment, after debate covering 
sixteen pages. In the case of the appropriation bill for the Departments of 
State, Justice, and Commerce (H.R. 4974), fourteen motions to suspend the 
rules and insert legislation in the bill were filed, another record in pro- 
cedure. 

Much conflict developed during the session about granting leave to 
various committees to sit while the Senate was in session. While many 
such permissions were granted during the year, at times it was impossible 
to get such assent. On February 27, the Senate Appropriations Committee 
was given leave to meet at any time during the remainder of the session.** 
On July 17, 1953, the Senate recessed at 6:10 P.M. by roll-call vote (40 
yeas to 31 nays) so that the Judiciary Committee could hold its scheduled 
evening session (7:30 P.M.) on the displaced persons bill (S. 1917) and get 
a vote to report it, the passage of which was urged by the administration. 
A unanimous consent request for the committee meeting had been refused, 
and, in effect, notice had been served that there would be objection to 
any other such requests.** To get this action by the Senate, the majority 
floor leader got recognition early, just prior to offering the motion to recess, 
in order to block anyone else from getting the floor and keeping it in- 
definitely, and thereby shutting out such a committee meeting — under 
Senate procedure a motion to adjourn or recess is not in order when another 
senator has the floor, unless he yields for that purpose. The floor leader 
was willing for the Senate to continue until 7:30 p.m., if he could have 
reached a unanimous consent agreement to recess at that time, but in the 
absence of such at 6:10 p.m. he moved to recess. 

On some of the major bills, the Senate practically ignored the action 
of its committee reporting the bill by almost rewriting it or by adopting 
important amendments to it; a case in point was S. 1081, to provide for 
temporary economic controls.*7 The Mutual Security Act of 1953 (S. 2128) 
was referred to two committees — first it went to Foreign Relations and 
was reported, and then by unanimous consent it was referred to Armed 
Services on June 15, and re-reported to the Senate on June 18 by that 
committee. Beginning Friday afternoon of April 24, Senator Morse, while 


34 On March 23, there was an announcement against speeches in excess of two minutes during the morning 
hour. 


35 83 Cong. Rec. (1953), p. 1505. 
3¢ [bid., pp. 9317-19. 
37 Ibid. (1953), Daily Digest, p. D433. 
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debating the so-called tidelands bill, spoke for twenty-two hours and 
twenty-five minutes, ending Saturday about 11 a.m.—the longest single 
speech in the Senate on record. On another occasion Senator Morse moved 
to recess the Senate at about 10:25 p.M., a prerogative usually allowed the 
floor leader; by voice vote it was rejected.** About ten minutes later, after 
the pending bill had been passed, on motion of the majority leader the 
Senate unanimously agreed to recess. Twice during the session, when it was 
ruled that the “suggestion of the absence of a quorum” was out of order 
because no business had been transacted since the last call, an appeal was 
taken from the decision of the Chair and sustained. That being business, 
in each instance the absence of a quorum was immediately suggested again 
and the roll was called.*® 

Vice-President Nixon on June 18 voted twice to break a tie: on motion 
to take up the conference report on S. 1081, temporary economic controls, 
the vote was 39 to 39 and the Vice-President voted in the affirmative; 
a motion to reconsider the vote was then entered and a motion to table 
that motion was made on which the vote was 41 to 41, and again the 
Vice-President voted in the affirmative.*® On June 15, the Vice-President 
was presiding when a vote on an amendment by Senator Williams, as 
amended by Senator Russell, to H.R. 5227, agriculture appropriation bill, 
was rejected by a tie vote of 38 to 38, but the Vice-President did not vote 
since he was opposed to the amendment. 


House PRocEDURE 


The House procedure was much the same as usual. One thousand 
and forty-eight bills and resolutions were passed, most of which were acted 
on under one of the expeditious procedures, as follows: Consent Calendar 
was called on twelve different days when 201 measures were passed without 
objection; the Private Calendar was called on eleven different days during 
which 405 bills were passed; during consideration of District business on 
five different Mondays, 28 District of Columbia bills were passed; 7 bills 
were passed under the suspension of the rules procedure; and on six other 
days 55 noncontroversial measures were called up under unanimous consent 
procedure and passed. Roughly, 258 additional measures were called up 
under unanimous procedure, as a privileged matter, or otherwise out of the 
regular order of business, and passed after little or no debate. Most of the 
legislative debate for the year was devoted to 94 bills and resolutions, as 
shown in Table III. 


38 [bid., pp. 9696-97. 
3 Ibid., pp. 3634 (April 1), 4747 (May 6). 
# Ibid., pp. 6995, 7013. 
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Six motions to discharge committees from consideration of bills were 
filed but none of them received the required number of signatures for entry 
on the Calendar of Motions to Discharge Committees; hence, the rule was 
not invoked during the session. No bill was passed under clause 7 of Rule 
XXIV, since the committees were not called during the session for dis- 
position of Calendar Wednesday business. 

Sixty-eight bills and resolutions were called up and disposed of under 
special resolutions reported by the Rules Committee. That committee 
during the session actually reported eighty-four resolutions providing for 
the consideration of eighty-three legislative proposals,*! but only sixty-nine 
were adopted. This is the third highest number of special rules adopted 
in any one session,*? but a greater number has been reported in three other 
sessions. Of the eighty-four resolutions reported, thirteen were laid on the 
table when bills for which they provided consideration were passed under 
some other procedure, one was recommitted,** and one was left on the 
House Calendar when the session was adjourned. 

Of the sixty-eight measures brought up under the sixty-nine resolu- 
tions adopted, fifty-three became public law, one was defeated by the 
House,** two were recommitted to the House Ways and Means Com- 
mittee,*® seven passed the House but no action was taken on them in the 
Senate, one passed the House but was killed by the Senate Finance Com- 
mittee,** three which passed the House were left on the Senate Calendar 
at end of the session, and one was left in conference when the session 
was adjourned.‘ 

An analysis of the sixty-nine rules adopted by the House shows that 
all but one provided for immediate consideration of the same number of 
bills, and that one stipulated that upon adoption of the resolution, the bill, 
with Senate amendments, would be taken from the speaker’s table “to the 
end that the Senate amendments be, and the same are hereby, agreed to.” ** 
Thirty-two of them were open rules merely setting the stage for pref- 
erential consideration. Thirty-six may be classed as closed rules, of which 
all but two waived points of order against all provisions in the bills as 
reported, or amendments to the bills proposed by the committees, six barred 
any amendments except those offered by direction of committee,*® and two 


41 H.Res. 232 and H.Res. 193 were utilized for the disposition of H.R. 4198, so-called tidelands bill. 


42In the 81st Congress, First Session, the House adopted 75, and in the 8lst, Second Session, the House 
adopte 


43H. Res. 306, for consideration of H.R. 5899, was unanimously recommitted; H.R. 5898 was passed in 
lieu of H.R. 5899; it was disposed of under H.Res. 326. 


“H.R. 1432. 

46 H.R. 5894 on July 23; and H.R. 6413 on August 1. 
4©H.R. 6672, debt limit increase. 

47S. 15. 

*8 This was for the final disposition of H.R. 4198, so-called tidelands bill; see 83 Cong. Rec. (1953), p. 5064. 
# These resolutions include: H.Res. 275, 316, 327, 331, 347, and 375. 
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barred all amendments. Eight of the resolutions provided that the bills 
would be considered as having been read for amendments, and sixty, that 
the bills be read for amendments under the five-minute rule. Sixty-eight 
provided that the general debate be confined to the bills, that at the con- 
clusion of the consideration, the Committee of the Whole should rise 
and report the bills back to the House with such amendments as may 
have been adopted,*! “and the previous question shall be considered as 
ordered on the bill and amendments thereto to final passage without inter- 
vening motion, except one motion to recommit.” In all but one instance*? 
a maximum time for general debate was prescribed.®* Seven were utilized 
for consideration of appropriation bills.°* By and large, the special rules 
themselves were not controversial — there were a few exceptions. Over 
half of them were voted on without any debate, or practically none, and 
by voice vote.®® 

Under the standing rules of the House only the Rules Committee is 
authorized to sit during a session of the House, but two resolutions were 
adopted during the year to authorize the Committees on Appropriations 
and on Ways and Means, or their subcommittees, for the duration of the 
Eighty-third Congress, to sit during sessions of the House or during 
recesses.°° The House, of course, may at any time grant leave to its com- 
mittees to meet for particular purposes or for a specified time. 

Eleven resolutions to authorize members of the House or its officers 
and employees to appear before some court in response to summons or 
subpoena were adopted.*? On March 12 the House adopted H.Res. 176, 
to return to the Senate without its consideration S.J.Res. 52, making an 
appropriation out of the general fund of the District of Columbia; the 
resolution was brought up as a question of privilege of the House on the 
grounds that the Senate Joint Resolution contravened the first article of 
the Constitution and was an infringement of the privileges of the House.** 
On March 16 this action of the House was criticized in the Senate by 
Senator Hendrickson of New Jersey. Speaker Martin took the floor on 
June 19, to make a speech in support of the administration against the 
House making a cut in MSA funds.*® The House ignored its leaders and 
voted 219 to 183 to take up a bill to amend the Trade Agreements Exten- 


8© These resolutions are: H.Res. 314 and 326. 
51 There were two exceptions: H.Res. 314 and 326. 
52H.Res. 232. 


583 Thirty-five for 1 hour of general debate, 19 for 2 hours, 7 for 3 hours, 5 for 4 hours, 1 for 5 hours, 
and 1 for 1 day. 


54 H.Res. 144, 207, 226, 235, 285, 291, and 310. 

55 There were only two or three roll-call votes on all 69 resolutions. 
5¢H.Res. 83, H.Res. 92. 

57 See H.Res. 105, 163-66, 182, 190, 202, 245-46, and 391. 

58 For discussion of the resolution see 83 Cong. Rec. (1953), p. 1971. 
8 Ibid., p. 7110. 
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sion Act of 1951 and certain other provisions of law to provide adequate 
protection for American workers, miners, farmers, and producers (H.R. 
5894), but later the same day (July 23), by vote of 242 to 161, recommitted 
the bill to the Ways and Means Committee. It defeated one bill for 
tobacco price supports (H.R. 1432) on April 24, by vote of 110 yeas to 212 
nays, after adopting a special rule to bring the bill up for consideration. 
On August 1 it rejected a conference report on H.R. 2828, payment to the 
Menominee Tribe of Indians. On August 1, by voice vote, it recommitted 
to its Ways and Means Committee a bill to amend Public Law 587 by 
permitting the federal government to withhold from wages of employees 
certain taxes imposed by municipalities (H.R. 6413). Finally, on June 29, 
the House was scheduled to bring up H.R. 5899, excess profits tax extension, 
by the adoption of a special rule; the bill had not been reported by the 
Ways and Means Committee where it was pending. Favorable action 
on the bill had the full support of the administration, but the attempt to 
bring up the bill was dropped. However, on July 8, the Ways and Means 
Committee by vote of 16 to 9, reported H.R. 5898, a like bill to extend the 
excess profits tax (until December 31, 1953), and it was passed on July 10. 


APPROPRIATIONS 


Eighteen regular, supplemental, deficiency, and special appropriation 
bills and resolutions were enacted during the session. This was one more 
bill than was required during the previous session, and was occasioned by 
splitting the independent offices bill into two parts. 

As enacted, these bills appropriated $54,539,342,491 based on $68,620,- 
860,188 budget estimates. The estimates were submitted by the previous 
President to Congress in the form of his annual budget message, in which 
he recommended expenditures totaling $78,586,000,000 for the fiscal year 
ending June 30, 1954, which would require new appropriations of $64,324,- 
000,000. This amount was supplemented during the course of the year by 
additional requests contained in special communications. The new Presi- 
dent authorized the agencies to request revised estimates before the ap- 
propriations committees in the total amount of $59,117,552,698. The total 
amount appropriated is $14,081,517,697 less than that requested by the 
previous President. 

The enactment of the regular supply bills for 1954 was accomplished 
with expedition and with greater reductions than had been done for 
several years. They were all signed by August 7. In comparison, the 1953 
bills were all signed by July 11, while the 1952 bills took until October 31, 
the 1951 one-package bill until September 6, and the 1950 bills until 
October 29. The reductions below the original estimates for the regular 
supply bills, amounting to $12,423,454,664, which can be compared with a 
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reduction of $6,419,216,703 for 1953, $2,184,000,000 for 1952, $1,646,000,- 
000 for the 1951 one-package, $1,720,000,000 for 1950, and $1,757,000,000 
for 1949,8° 

S. Con.Res. 8, providing for a consolidated general appropriation bill, 
was reported to the Senate with amendment May 12, 1953, individual views 
in opposition were filed on May 21, and the resolution was agreed to May 
26; no action was taken on it in the House.* 


ComMITTEES, INCLUDING INVESTIGATING COMMITTEES 


As usual the committee work load was heavy; a check on the number 
of meetings of House and Senate committees and subcommittees for a 
number of days, selected at random, disclose that between nine and 
twenty-three of them were meeting on each side of Capitol Hill, each day 
except Saturdays and holidays. These meetings included open hearings 
on proposed pieces of legislation, closed sessions to prepare or perfect legis- 
lation for reporting to one or the other House, closed hearings on proposed 
pieces of legislation, and investigations as distinct from hearings on legis- 
lative proposals. 

Senate committees filed 835 reports of which 21 were special; the 
others accompanied proposed pieces of legislation — this compares with 
1064 in the previous session. House committees filed 1,094 reports of which 
32 were special; the rest accompanied proposed pieces of legislation — this 
compares with 1,272 in the previous session. 

The most testimony taken during the session was on appropriations 
and on various angles of communism, including the investigations on in- 
ternal security, un-American activities, and communism in government 
employment. Some other subjects explored by committees and subcom- 
mittees, including special committees, are: various phases of the military, 
aspects of the executive branch of the government (including Alien 
Property Office administration), contested elections, foundations, foreign 
policy, and Arab refugee problems; different subjects on commerce, atomic 
energy, agriculture and some of its knotty problems, code for committee 
investigations, economy in the Post Office Department, labor, United 
Nations, veterans, and small business. One legislative service estimated 
that House and Senate committees made one hundred investigations during 
1953. 

The Congressional Quarterly, Weekly Reports, found that at the close 
of the First Session, the Senate and House had made $3,958,471 available 
for investigations, of which $3,390,050 was in new money. The House 


6 These data were compiled from committee records by Earl W. Cooper, professional staff member, 
Senate Appropriations Committee. 


61 For discussion of this resolution see 83 Cong. Rec. (1953), Daily Digest, p. D469. 
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granted $1,797,050 and the Senate, $1,593,000. In addition, the Senate 
committees reported $568,421 in carry-over funds.®? In the Senate all but 
$42,000 of the investigations funds went to standing committees, and that 
went to the Senate Committee on Small Business. In the House $1,582,050 
went to standing committees, and $215,000 for special and select com- 
mittees (Small Business, Foundations, and Baltic Countries—Soviet Seizure 
and Occupation).** In the House, according to the Congressional Quar- 
terly, the standing committees receiving the most were: Government 
Operations, $355,000; Un-American Activities, $300,000; and Ways and 
Means, $200,000; in the Senate, Judiciary, $366,000; Government Opera- 
tions, $199,000; and Armed Services, $177,000.* 

The House adopted thirty-eight resolutions either authorizing or pro- 
viding funds for investigations. On July 10, all three Democrats on the 
investigations subcommittee of the Senate Committee on Government 
Operations resigned in the aftermath of a struggle over Senator McCarthy’s 
authority, as chairman, to hire and fire staff members, growing out of the 
Matthews incident. The Senate cited three witnesses for contempt during 
the 1953 session.* 

Rules of procedure for committees and subcommittees conducting in- 
vestigations was a topic of considerable discussion at various times during 
the session. In point are: (1) the conflict between Senators Millikin and 
Williams about service on the Senate finance subcommittee to investigate 
the Bureau of Internal Revenue;** and (2) the introduction and discussion 
by both representatives and senators of various proposals to establish a 
code of procedure for Congressional investigating committees. 


THE SENATE AS A COUNCIL 


As soon as President Eisenhower took office, the Senate was naturally 
confronted with the problem of confirming many important nominations, 
since all top policy-forming positions were up for re-examination with the 
change from a Democratic to a Republican administration. On the very 
day the President took his oath of office, nominations for all cabinet posts 
were presented to the Senate for confirmation, but since it required 
unanimous consent for such action, an objection by Senator Morse blocked 


€ See Congressional Quarterly, Weekly Reports, Vol. X1 (September 18, 1953), pp. 1157-62. 

$8 Ibid. 

On January 30, Senator Ellender had inserted in the Record a complete breakdown of expenditures 
from the Senate’s contingent fund for investigations by standing committees (including sub- 


committees), special, select, and joint committees, by committee for each year since 1940; see 
3 Cong. Rec. (1953), pp. 714-16. 


Russell W. Duke, May 6 (S.Res. 103), Harvey O’Connor, July 23 (S.Res. 147), and Timothy J. 
O’Mara, July 15 (S.Res. 139). 


© See 83 Cong. Rec. (1953), pp. 2513-22, 22 


® Ibid., pp. 2514-22, _—" 2012, 9202, 2003; see also S.Res. 83, S.Con.Res. 10, and H.R. 4489, H.R. 
4123, and H.R. 
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it; the Senate did adopt a motion that day, by Senator Taft, that they 
be confirmed without reference to committees. On January 21, all cabinet 
nominations were confirmed, except that of Charles E. Wilson, to be secre- 
tary of defense; his was referred to the Committee on Armed Services.®* 
There opposition quickly developed because of a law which provides: 
Whoever, being an officer, agent or member of, or directly or indirectly interested in 
the pecuniary profits or contracts of any corporation, joint-stock company, or association, 
or of any firm or partnership, or other business entity, is employed or acts as an officer 
or agent of the United States for the transaction of business with such business entity, 
shall be fined not more than $2,000 or imprisoned not more than 2 years, or both. 
(Sec. 434, title 18, U.S. Code.) 

Finally, the impasse was broken when Mr. Wilson agreed to dispose of his 
stocks and interests in General Motors; his nomination, after some debate, 
was confirmed on January 26, by a vote of 77 to 6. This same issue was 
raised against other nominations and was likewise solved; cases in point 
are Roger M. Kyes of Michigan, to be deputy secretary of defense, and 
Robert Ten Broeck Stevens, of New Jersey, to be secretary of the army. 
The nomination of Winthrop W. Aldrich as ambassador to Great Britain 
was criticized at some length because he was a banker, but he was confirmed 
by voice vote. The nomination of Charles E. Bohlen as ambassador to the 
U.S.S.R. was questioned and bitterly opposed by some; the Committee 
on Foreign Relations on March 18, by vote of 15 to 0, favorably reported 
the nomination, but when it was brought up in the Senate on March 23, 
much opposition was expressed and a vote could not be reached. On 
March 24 the Committee on Foreign Relations met in executive session 
and took the unusual action of appointing a subcommittee (consisting of 
Senators Taft and Sparkman) to examine the FBI report and records on 
Mr. Bohlen; on March 25, the committee heard the report of its sub- 
committee. The Senate on March 25 and 27 debated the nomination, with 
Senators Taft and Sparkman defending it; it was confirmed by vote of 74 
to 13. Two other nominations debated more than is usual were: Harold 
E. Talbott of New York, to be secretary of the air force, and Albert M. 
Cole of Kansas, to be housing and home finance administrator; they were 
confirmed by roll-call votes of 76 to 6, and 64 to 18, respectively. 

During the year, the President nominated 23,542 persons for all 
branches of the government services, of which 23,419 were confirmed. 
Thirty-one were withdrawn, of which all but three had been submitted by 
President Truman and withdrawn by President Eisenhower. The nomina- 
tion of Tom Lyon of Utah, to be director of the Bureau of Mines, sub- 


® Committees had informally considered all of the nominations for cabinet posts and the chairman of 
each committee concerned announced to the Senate in open session that his committee had 
considered the said nomination and approved the same. 
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mitted by President Eisenhower, was withdrawn after much opposition 
against it had developed. Ninety-two were left unconfirmed, but not a 
single nomination was rejected by the Senate.*®® 

The President submitted eighteen treaties to the Senate for its ap- 
proval; thirty-three others, submitted in previous sessions, were awaiting 
Senate disposition. Fifteen of the former and eight of the latter were 
reported and approved, some with reservations and one with an under- 
standing. One was ordered returned to the President on June 30, pursuant 
to his request.”° 

The twenty-three treaties approved dealt with the following subjects: 
NATO, tax, military, friendship, commerce, navigation, claims, indebted- 
ness of Germany, wheat, sugar, fisheries, and amity and economic rela- 
tions." The two most controversial and most debated treaties were the 
agreement on German external debts, signed at London on February 27, 
1953, by the Federal Republic of Germany, and by the United States and 
seventeen other creditor countries (Executive D of 83rd Congress, First 
Session), and an agreement between the parties to the North Atlantic 
Treaty regarding the status of their forces, signed at London on June 19, 
1951 (Executive T of 82nd Congress, Second Session). 


THE PRESIDENT AND CONGRESS 


The Eighty-third Congress, having convened on January 3, more or less 
marked time until January 20, when the new President took office. From 
then until the end of the session, the relationship between the President 
and Congress appeared comparatively good. Occasional “outbreaks” were 
evidenced over certain pending legislation because of the differences in 
points of view between certain chairmen or particular members of the two 
houses, and the administration. 

During the year the President signed 288 bills into public law and 227 
into private law; he vetoed 10, of which 6 were of the pocket variety; no 
bill became law over his veto or without his approval. 

The administration’s program was submitted to the Congress in the 
State of the Union message, revised budget estimates presented before the 
appropriations committees by the agencies, and in a series of special mes- 
sages devoted to specific problems. Some of the special messages sent to 
Congress include: (1) reciprocal trade agreements, on April 7 (S.Doc. 38); 
(2) commission on governmental functions and fiscal resources — federal- 
state relations, on March 30 (H.Doc. 114); (3) ten reorganization plans 


® For details on the nominations see Civilian Nominations, compiled by L. W. Bailey, Executive Clerk, 
for use of the Secretary of the Senate. 


7 This was a treaty of friendship, commerce, and navigation between the United States of America 
and the Republic of Colombia (Executive M of 8ind Congress, First Session). 


71 For detail listing and information on disposition of each, see Civilian Nominations, op. cit., pp. 231-43. 
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(House Documents 102, 111, 120, 130, 135, 136, 157, 158, 159, 160);72 
(4) mutual security program, on May 5 (H.Doc. 140); (5) fiscal policy, on 
May 20 (H.Doc. 146); (6) conduct of foreign affairs, on June 1 (H.Doc. 
156); (7) wheat for Pakistan, on June 10 (H.Doc. 171); (8) debt limit, on 
July 30 (H.Doc. 220); (9) social security, on August 1 (H.Doc. 225); and 
(10) improvement and conservation of our natural resources, on July 31 
(H.Doc. 221). 

A survey on Congress vs. President, prepared by the Congressional 
Quarterly, points out that President Eisenhower sent forty-four specific 
legislative proposals to Congress during the first session and received 
favorable action on thirty-two of them, partial action on three, no action 
on six, and three were rejected.** The Quarterly report went on to say that 
on the basis of views stated by the President, eighty-three of the one 
hundred and sixty roll-call votes during the year “were clear cut tests of 
his program and leadership.” The President won seventy-four of the tests 
and lost nine. Further it was pointed out that forty-three of the victories 
and six of the defeats took place in the Senate and thirty-one of the 
victories and three of the defeats took place in the House.** 

All ten of the reorganization plans submitted by the President became 
effective; a number of resolutions to disapprove the plans were introduced, 
but of the seven acted on by either House,’® one was rejected by the Senate, 
and three by the House; two were left on the House Calendar without 
action;”* and the House refused to discharge its committee from further 
consideration of the other one. The President had a real fight on his 
excess profits tax extension (H.R. 5898 and H.R. 5899). At first the Ways 
and Means Committee would not report a bill; later an attempt was made 
to bring up a bill not reported, by use of a special rule, which idea was 
abandoned;”? and the Ways and Means Committee reported a bill (H.R. 
5898 — P.L. 125) which was enacted. Congress passed a law to admit 214,- 
000 refugees in a three-year period (H.R. 6481 -P.L. 203); the President 
had requested 240,000. The enactment of the recommendation confirming 


72 Plans submitted follow: Plan I on FSA, submitted on March 12; Plan II on Agriculrure Department, 
on March 25; Plan III on Executive Offices of the President, creating therein the Office of Defense 
Mobilization, on April 2; Plan IV on Department of Justice, on April 20; Plan V on Export-Import 
Bank of Washington, on April 30; Plan VI on Defense Department, on April 30; Plan VII on 
establishment of FOA, transferring functions of MSA, Institute of Inter-American Affairs, etc., 
to it, on June 1; Plan VIII on establishment of U.S. Information Agency, on June 1; Plan IX 
on Council of Economic Advisers, on June 1; Plan X, transferring from postmaster general to 
CAB that portion of present airmail payment functions which relates to subsidy assistance, on 
June 1. 


78 Weekly Reports, op. cit., Vol. XI, August 7 (1953), p. 1073. 
™ Ibid., p. 1047. 


™% The resolutions reported follow: S.Res. 100, and H.Res. 261-64, 295. The House voted to discharge its 
committee from H.Res. 236, but the motion was defeated. 


76 H.Res. 263, 264. 


77 See H.Res. 306 for consideration of H.R. 5899, excess profits tax extension, which was unanimously 
recommitted. 
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state title to submerged lands (H.R. 4198 — P.L. 31) was a prolonged fight.* 
Some of the other recommendations enacted include: (1) extension of the 
MSA (H.R. 5710-—P.L. 118), (2) wheat for Pakistan (S. 2112 -—P.L. 77), 
(3) farm credit revision (H.R. 4353-—P.L. 202), (4) school construction 
aid in defense areas (H.R. 6049-—P.L. 246), (5) school operation aid in 
defense areas (H.R. 6078-P.L. 248), (6) reciprocal trade agreements 
extension (H.R. 5495-—P.L. 215), (7) simplify customs regulations (H.R. 
5877 -—P.L. 243), (8) international wheat agreements (S.J.Res. 97 —P.L. 
180; Exec. H. 83rd Congress, First Session), (9) use of CCC stocks for 
famine or emergency abroad (S. 2249-—P.L. 216), (10) establish a small 
business administration (H.R. 5141-—P.L. 163), (11) Defense Production 
Act amendments of 1953 (S. 1081-—P.L. 95), (12) extension of general 
rent control to July 31, 1953, and in critical areas to April 30, 1954 (H.R. 
4507 — P.L. 23), (13) commission on intergovernmental relations (S. 1514 - 
P.L. 109), and (14) extend authority under the Reorganization Act for two 
years (H.R. 1979 —P.L. 3). 

The President did not get all of his recommendations enacted. His 
request for a debt limit increase*® from $275 billion to $290 billion was 
approved by the House but the Senate Finance Committee refused by a 
vote of 11 to 4 to report the bill (H.R. 6672). His proposal to increase 
postal rates was turned down by the House Committee on Post Office 
and Civil Service, even though the President included it on his July 20 
“must list.” 8° The Foreign Relations Committee of the Senate on March 
10 voted to table without prejudice the resolution proposed by the President 
regarding Soviet subjugation of peoples.*t The Hawaiian statehood bill 
(H.R. 3575) passed the House but was left in Senate committee when the 
session was adjourned. Hearings were held in both houses on amendments 
to the Taft-Hartley Act, but such a proposal was never reported out of 
either committee. Finally at the end of the session the President sub- 
mitted two messages to Congress proposing legislation to revise and extend 
social security coverage and to provide a federal program of resource 
development and conservation,** but no action was taken to enact these 
recommendations. 





78 When the President signed the bill, he stated: “‘As I have said many times, I deplore and I will 
always resist federal encroachment upon rights and affairs of the State.” 


7% This message was submitted to Congress on July 30. 
8° See July 29, committee proceeding in Daily Digest of the Congressional Record 
81 See 83 Cong. Rec. (1953), Daily Digest, p. D138. 


82 See messages to Congress on July 31 and August |. 
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Advance to Barbarism. By F. J. P. Veate. (Appleton, Wisconsin: C. C. 
Nelson Publishing Co. 1953. Pp. xvii, 305.) 


The theme of this book is the shameful degradation of civilized 
standards which began with the dawn of the present century and climaxed 
in the inhuman cruelty and barbarity which characterized the political and 
military conduct of World War II and of its vengeful aftermath. Written 
by a British jurist, it develops this theme with historical erudition and a 
lawyer’s insight. 

It begins with a history of “Primitive Warfare” from prehistoric times 
to 1648, followed by a period of “Civilized Warfare” which lasted from 
the end of the Wars of Religion until the present. Its fundamental prin- 
ciples were: first, that hostilities should be limited to the armed forces of 
the belligerents; second, that once a definite military solution was reached 
a negotiated peace should follow. To accent this point the author cites 
Emeric de Vattel, an eminent Swiss jurist of the eighteenth century. 
Vattel actually condemns the use by rulers at war of “offensive expressions 
indicating sentiments of hatred, animosity and bitterness” since such ex- 
pressions must “ultimately stand in the way of a settlement on reasonable 
terms.” Nothing could be clearer or more convincing. 

Then in 1940 erupted the savage butchery of total war, followed by the 
hypocritical and sanctimonious justification of its crimes by blaming them 
on the defeated statesmen and military and naval leaders. The Niirnberg 
and Tokyo trials, Mr. Veale points out, were acclaimed as a tremendous 
forward stride in the history of international justice. This aberration con- 
tinued until “in July 1952, it was reported that the Chinese Communists 
were considering following up their germ warfare propaganda campaign 
by initiating war-crime’s trials ‘according to the principles established by the 
international military tribunals of Nurnberg and Tokyo.’” The possibility 
of the trial and execution of American officers and airmen as war criminals 
cast a pall over the spirits of the American people. From that day the 
“glorious principles of Niirnberg” were dead. 

Mr. Veale’s handling of these trials is brilliant and convincing. He 
leaves the last word to Mr. Justice Rahabinode Pal, the Indian judge on 
the Tokyo tribunal. “A mere declaration of intent could not give the 
Allies any legal right to define war criminals in a manner which suited 
their policies at the moment.” He “declared, regardless of the feelings of 
his colleagues, that to purport to put on trial and then to hang prisoners 
of war was in itself a war crime of peculiar gravity.” 
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On the other hand, the author’s search for the reasons behind the 
abandonment of the central principle of civilized war “more swiftly and 
mysteriously than it had been accepted” by the so-called civilized nations 
leaves much to the imagination. He fixes the date of this desertion as 
May 11, 1940, when the British government ordered eight night bombers to 
attack railway installations in Western Germany far behind the war zone. 
When, in 1944, the air ministry finally acknowledged that it, not Germany, 
had commenced indiscriminate bombing the admission was declared to 
have been a “splendid decision.” Mr. Veale emphasizes that it is “the 
first deliberate breach of the fundamental rule of civilized warfare that 
hostilities must only be waged against the enemy combat forces.” 

In a previous chapter the author had stated that “neither the Ameri- 
cans nor the Eurasians of the Soviet Union had any regard for what Euro- 
peans of past ages pleased to consider permissible in warfare. Throughout 
they fought in accordance with their own views on this subject.” This 
joint excommunication of Russians and Americans from the pale of ciliviza- 
tion is held, at least by implication, to be the cause of the shameful conduct 
of all the Allies during the postwar revenge period. He excuses the Ameri- 
cans. Their war and peace conduct was the inevitable result of their 
long-incessant struggle against savage Indians where no quarter in any 
form was the general rule. He finds no such exculpation for the 
Russians. 

It is true that Americans brought to the European battlefield the total 
war that they had applied during and after the Civil War. However one 
must search elsewhere for the real cause. It seems to be inherent in one 
of the fundamental rules of civilized warfare; it “is a European product 
and has never been practiced outside Europe or in the countries not under 
European influence.” In other words when Europeans fought the inferior 
races everything was permissible — plunder, murder, rape — became the 
order of the day. 

Colonial wars had gradually destroyed the moral fibre of officers and 
men. Living off the country and garnering profit and pleasure “herefrom 
became normal practice. So it may be submitted that the practices of 
colonial conquest and administration lead to the degradation of civilized 
standards which is the theme of the book under review. Kitchner’s plan 
of 1900, “laying waste the countryside, burning the Boer’s farms and re- 
moving the women and children to concentration camps in which some 
25,000 died may be regarded as the inauguration of total warfare.” Imperi- 
alism is Barbarism. 


Salt Lake City, Utah. CHARLES SWEENY. 
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The Road to Safety: A Study in Anglo-American Relations. By Sir 
ARTHUR WILLERT. (New York: Frederick A. Praeger. 1953. Pp. 
viii, 184. $3.50.) 


It is rather difficult to understand why Sir Arthur Willert has written 
this book. If it is to vindicate the memory of the little-known contribution 
of Sir William Wiseman to Anglo-American understanding in his capacity 
as a member of the British War Mission in the United States during 
World War I, this would hardly seem to justify the author’s conclusions on 
the nature of the British welfare-state; still less would it seem to call for 
the unstated premise of the book that we are still living in a world in 
which the high issues of peace and war depend primarily upon the diplo- 
matic decisions of London and Washington. If, on the other hand, as 
equally seems to be the case, the author is anxious to rebut the propaganda 
of the American-Irish politicians of the “Big Bill” Thompson variety that 
in 1917 an inexperienced America was seduced into European conflict 
by British Tory imperialists, it would seem to have come so late in the day 
as to take on the stature of an unimportant historical verdict. Not even 
Sir Waldron Smithers can become excited any more at the accusation 
that the Easter Rebellion of 1916 was won on the playing fields of Eton. 

There are, undoubtedly, some interesting virtues in the book. Much 
of it is concerned with the problems of Anglo-American relationships, 
especially in war, and here there is a happy absence of the strained polite- 
ness that characterizes the relationships at the official level. There is some 
interesting evidence about the rules of success in this realm. Figures of 
the old school of diplomacy like Sir Cecil Spring-Rice were fatally handi- 
capped as ambassadors at Washington by the way in which they restricted 
their social connections to the philo-British coterie of aristocratic Republi- 
cans and, further, by their natural reluctance to accept the new power 
and the scandalously unorthodox methods of unofficial representatives like 
House and Northcliffe; Sir Arthur gives us a picture of the Ambassador’s 
frigid welcome of Lord Northcliffe when that miracle of democratic 
vulgarity arrived in Washington in 1918 that helps us to understand what 
many American diplomats of the prewar school must have felt about Mr. 
Harry Hopkins. It is worth cataloguing, in this respect, that the outstand- 
ing successes in the Washington Embassy have been the amateurs like Sir 
Oliver Franks or the noncareer diplomats like Lord Halifax, men who have 
taken pains to go beyond the peculiar parochialism of the national capitol 
into the jungle hinterland of American life and politics. They have thereby 
enabled themselves to realize how unrepresentative, in many ways, is 
Washington of the nation; that beneath the platitudes of Anglo-American 
courtesy there are deeply-felt passions and prejudices of a fierce national- 
ism; that, granted the comparative helplessness of the American President 
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in the manufacture of his own foreign policy, the state of public opinion 
in Moscow, Idaho, is as important as that in the Moscow of the Kremlin. 
To become aware of all this, a willingness to unbend is vital; there is an 
anecdote of Sir Ernest Swinton’s peculiar behavior at a girl’s school in 
Cleveland, Ohio, which does much to explain the American conception 
of the English character as a combination of comical dignity and polished 
condescension. It is only in the present generation, indeed, through the 
education of unpleasant circumstance, that the English diplomatic mind 
has begun to divest itself of its traditional scepticism of the American 
democracy. It has only recently come to recognize that it is the United 
States rather than Great Britain that is playing in the World Series. I 
would go so far myself as to say that it is doubtful if in any future conflict 
a British prime minister will be able to claim the equality of partnership 
which Mr. Churchill, as we have learned from his completed memoirs, was 
able to claim from President Roosevelt after 1941. 

It is dubious, however, if a mind like Sir Arthur Willert’s would 
accept these conclusions. For he himself is obviously a diplomat of the 
Vansittartite school. He entertains a deep suspicion of Germany, a con- 
tempt for the Chamberlain era, an affection for the Anglo-Saxon alliance 
and all the ingrained dislike of the Foreign Office mind for popular 
diplomacy. It is easy to appreciate, reading his pages, that the British 
Foreign Office has always been, after the fashion of Sir Eyre Crowe, what 
John Bright described as “neither more nor less than a gigantic system 
of out-door relief for the aristocracy of Great Britain.” His references to 
“garrulous and inquisitive legislatures” and “half-educated electorates” 
reveal the conviction of the diplomat that foreign policy is an esoteric art 
not to be invaded by public or politician. No responsible commentator, of 
course, would wish to embrace the simple-minded argument that the 
failures of the interwar period must be blamed upon the professional 
diplomats. Even so, Sir Arthur ought, perhaps, to ponder the severe judg- 
ments passed upon his profession in the essays that Mr. Craig and Mr. 
Gilbert have recently put together in their book The Diplomats 1919-1939, 
or in the recent analyses of Sir Lewis Namier in his latest books on the same 
period. With honorable exceptions — one thinks of Dodd and Francois- 
Poncet — the embassies of Europe were staffed with men of whom it can 
be said, at the most charitable, that they were men of good will hopelessly 
lost in an era of bad feeling and, at the worst, that they connived with 
evil forces they only half understood. The diplomatic world they loved 
and served is rapidly passing away. One can only voice the fervent hope 
that in recognizing that truth Sir Arthur Willert will not be persuaded 
to retire and write a book of diplomatic reminiscences. 


; ae Gorpon K. Lewis. 
Brandeis University. 
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Parliament: A Survey. Edited by Gi_BertT CAMPION and others. (London: 
George Allen & Unwin Ltd. 1952. Pp. vi, 296. $5.25.) 


Parliamentary Government in the Commonwealth. Edited by SypnNey D. 
Baitey. (New York: Philosophical Library. 1952. Pp. v, 217. $4.50.) 


During the present century, the British people have demonstrated 
their political maturity, as well as a confidence in their basic political insti- 
tutions, by a willingness to subject their governmental institutions to a 
continuous and searching reappraisal. The entry of the British parlia- 
mentary system upon a “new Elizabethan age,” after its successful weather- 
ing of both World War II and the difficult reconstruction period following, 
has seemed to them a particularly appropriate occasion for political re- 
assessment. Although the literature devoted to this purpose has recently 
been large and varied, the serious studies seem to share one common out- 
look. Gone from them is the self-assured and complacent conviction of 
the Victorian era that the British system of government, after its nine- 
teenth-century democratization, is near perfection. If no foreign systems 
are recognized as either superior or peer, concern remains that new political 
problems are being raised more rapidly than they are being solved, and 
that the parliamentary system, in the land of its origin, no longer responds 
with complete effectiveness to the formidable challenges before it today. 

The first volume under review contains the results of a recent and 
thoroughgoing inventory of this matter, undertaken by a study group 
organized at the University of London and composed of distinguished 
parliamentarians, civil servants, and scholars. In some thirteen chapters, 
experts such as Lord Campion, L. S. Amery, Sir Arthur Salter, Professors 
Brogan, Goodhart, and Wade, among others, have critically surveyed par- 
liamentary government in its relation to democracy, the cabinet, the civil 
service, the courts, the parties, and such institutions. The results of the 
survey provide not only an excellent analysis of the essential nature of the 
British system, avoiding the oversimplification of most textbooks, but also 
an inquiry into its principal difficulties of concern to the student today. 

It is not, of course, a particularly novel contribution to set out, as these 
studies clearly do, those characteristics — much more a matter of spirit 
than of form — which accounts for the essence and excellence of British 
government. These are such well-known features as a popularly elected 
legislative institution; the conduct of government by discussion in an atmos- 
phere of tolerance, restraint, and compromise; the principle of cabinet 
solidarity insuring responsibility in the function of leadership; the presence 
of an official opposition assuming responsibility in the function of criticism; 
a two-party system permitting government by majority; a nonpolitical and 
anonymous civil service; an independent judiciary determining that ad- 
ministration is conducted according to the rule of law; genuine local self- 
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government; and, extensive civic co-operation through voluntary institu- 
tions. But it would be difficult to compile on a pragmatic basis a more 
satisfactory list of the concomitants of effective democratic government. 
In a world where these fundamentals are being constantly confused and 
frequently undermined, even by those who represent themselves as democ- 
racy’s defenders, they can hardly be given too frequent repetition. 

What, then, in a system of government by all reasonable and relative 
tests pre-eminently successful, are the difficulties that preoccupy serious 
critics of British parliamentary democracy? Generally speaking, they are 
concerned over the growth of the party machine and the intensification of 
party discipline, accompanied by a decline in the status of the individual 
member of Parliament and the domination of that body by external party 
dictation. They are worried about the continual encroachments on personal 
liberties, which, lacking sufficient constitutional defenses, are being steadily 
diminished by executive law-making, the centralizing tendencies over local 
government, the irresponsibility of the nationalized industries, and the 
failure of the second chamber satisfactorily to perform its balancing and 
mitigating function. But greater than all of these is the fear for the destruc- 
tion of “the equipoise between Parliament and Executive,” so that with 
the advance of executive ascendancy, political control by discussion is 
seriously weakened, and the very foundations of parliamentary democracy 
are dangerously threatened. 

Although the causes of this imbalance are many, it seems generally 
agreed that they are to be principally accounted for in the increase and 
complexity of the volume of parliamentary business, Britain’s participation 
in two world wars, the extension of the social services and economic 
responsibilities, and the equalitarian-motivated enlargement of the elector- 
ate. It is truly a matter to ponder that more than one critic here, seeking 
means to restore the lost balance, concludes in effect that Parliament has 
already passed its “Golden Age” — the period between 1840 and 1870 — 
and that the basing of Parliament upon the widest possible franchise has 
“lost some of the qualities on which the successful working of Parliament 
depended.” That is to say, a Parliament aristocratic and responsible was 
far more satisfactory than one democratic and representative. 

Few of the obvious mechanistic devices promising effective safeguard 
against the abuse of power or the undesired alteration of constitutional 
fundamentals recommend themselves to the essayists gathered here, though 
one offers a new tack in suggesting that “the Mother of Parliaments might 
look into the domestic arrangements of her daughters without recoiling 
in horror at new-fangled political equivalents of a washing machine or 
even central heating,” and thus provides us with an opportune moment 
to turn to the second volume under review. 
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This book examines the operation of parliamentary government in the 
four European and three Asiatic states of the Commonwealth, and gives 
some attention to its possible extension in the more advanced colonial areas. 
On this very large subject, some twenty-two articles and a bibliography have 
been prepared by as many political figures and political scientists, including 
Sir Ernest Barker, Professors Alexander Brady, F. A. Bland, and L. F. 
Crisp, Dr. Rajendra Prasad, and Walter Nash. Most of these papers were 
originally published in the Hansard Society’s Parliamentary Affairs, and if 
many are too brief and descriptive to be of the fullest value, their sum is 
definitely rewarding. 

Is it possible that the Commonwealth systems offer experience that 
could be advantageously applied in Great Britain? Though not directed 
specifically at that question, the evidence of this volume suggests that 
it is unlikely. To be sure, the transplantation of the British parliamentary 
system has been effected with considerable success in those dominions of 
mainly European stock, which could import not only the machinery of that 
type of government, but more significantly, had already absorbed most of 
the traditions and ethical premises on which the machinery rests. But to 
the extent that Commonwealth systems are like the British, to that same 
extent, virtually, do they display the same vexing problems. 

Further, they possess many differences, for in each of the Common- 
wealth replicas, the whole complex of British institutions has been in- 
fluenced by local circumstances. Some were inapplicable to the local en- 
vironment, some were too fragile for export to the more robust political 
atmosphere overseas, and still others, to some local politicians at least, were 
simply inconvenient. 

To suggest even a short list of ways in which Commonwealth govern- 
ments have generally differed from the British prototype — their lack of 
a “governing class”; the tendency of their members of Parliament to be 
“professionals,” promoting local interests as fixers and brokers; unbalanced 
party systems producing minority governments; rudimentary and weak local 
governments; conflicts from the simultaneous application of the principles 
of parliamentary supremacy and the division of powers — is to demonstrate 
that the Commonwealth deviations are scarcely improvements on the 
original. 

Not only do the well-established Commonwealth nations have an 
extensive collection of their own political problems, but they have some- 
times displayed less than consummate skill in attempts to resolve them. 
In Canada, the cabinet has employed orders-in-council as a means of 
legislating without benefit of Parliament even in peacetime to a degree 
that has aroused both parliamentary and popular resentment. New Zealand 
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has solved its second-chamber problem by abolishing the chamber. In 
Australia, the party caucus system has made such serious inroads on the 
principle of collective cabinet responsibility that the “restoration of parlia- 
mentary government” became a 1949 federal campaign issue. And in 
South Africa, the solution to interracial friction is being sought by the 
virtual disfranchisement of the colored and native populations. 

The new Asiatic states of India, Pakistan, and Ceylon present special 
situations in the application of the parliamentary system which will keep 
them for some time to come in the role of the learner rather than the 
learned. They must operate with a largely uneducated and politically un- 
trained electorate, an equally inexperienced civil service, particularly at 
the higher levels, and a nationalistically self-conscious leadership. They 
are marked, too, by many distinctive religious, cultural, and economic 
characteristics that separate them from the West. It seems not unfair to 
ask, therefore, whether the subtleties of parliamentary democracy can have 
any real relevancy in the Asiatic context, and whether indeed these coun- 
tries may not actually be encumbered by what may prove to them to be 
a body of dead political forms, into which no amount of good intentions 
can blow new life. Those anxious to undertake the experiment reply that 
their ancient and indigenous forms of oriental monarchy are inapplicable 
to their present situation, and that among the alternatives, the parlia- 
mentary system permits the most flexible means of applying Western 
political institutions. Further, they argue that the substance of the system 
has already obtained a foundation in modern times — “the seeds are un- 
doubtedly there.” Since all political life — that of the oldest no less than 
the newest of the Commonwealth states—is also experiment and ex- 
perience, perhaps we must in fairness accept this optimistic reply. 

To close the circle, we find that there are no easy and categorical 
answers to the political problems raised in these volumes. British govern- 
ment is a manifestation of the entire British culture; it will hardly be 
improved with the addition of parts imported from the Commonwealth. 
British political observers, as well as others, may find that an examination 
of Commonwealth institutions can help to provide some perspective from 
which to view their own. The other Commonwealth nations may also 
look to Britain for an occasional demonstration of how the original model 
works. But all that can be successfully borrowed undoubtedly has been, 
and each must expect to depend upon such political genius as it possesses 
to maintain viable political institutions within the framework of its own 
national characteristics. 

Obviously, most of the political problems discussed above are not 
“solvable” at all, in the sense that they can be set to rights for good by 
any particular devices or arrangements. Rather, they are facets of the 
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endless problem of reconciling liberty and authority, the British approach 
to which several centuries ago gave rise to what has become the parlia- 
mentary system. So far, no superior pattern of institutions and practices 
to perform that function has yet been discovered. The sustained applica- 
tion of intelligence and good will to this problem, therefore, must inevitably 
be the task of parliamentary government in the future. 


University of Washington. Devt G. HircHner. 


Problems of Parliamentary Government in Colonies. A Report Prepared 
by the Hansard Society. (London: The Hansard Society. 1953. Pp. 
x, 154. 12s.) 


In this brief report prepared by Mr. Sydney Bailey with the aid of 
a distinguished advisory committee, and “upwards of one hundred” con- 
sultants, the Hansard Society has sought to present “some of the problems 
involved in developing parliamentary institutions in colonial territories” 
as well as to set forth “some of the more significant ideas which either 
are being tried or are under consideration.” Beginning with an all-too- 
short consideration of the “clash of ideologies” and differing colonial sys- 
tems, it deals successively with the basic conditions for effective parlia- 
mentary government, an analysis of the extent to which such conditions 
exist in the colonies, the vexatious dilemmas of the so-called “plural 
society,” the limitations to local self-government as a training ground for 
future colonial parliamentarians, and a final chapter on functional co- 
operation. There are useful suggestions for further reading as well as a 
valuable collection of notes and memoranda at the end of the report. 

Despite its brevity and modesty, the report deals forthrightly and 
objectively with many of the knotty problems connected with the exporta- 
tion of Western institutions to non-European areas. One of its most refresh- 
ing features is its recognition that under the impulse of nationalism most 
colonies have moved beyond the manipulative stage: “the difficulty of the 
imperial powers is to believe that what is happening is true.” While it is 
admitted that the broader question of whether Western institutions “ought” 
to be imposed upon colonial peoples has already been decided by emulative 
and Western nationalists, one finds hints of apprehension and doubt. The 
relativity of political institutions to their cultural milieu, and the fact that 
parliamentary democracy has functioned successfully in a very limited 
area of the world are stressed, yet they are matched by “some hopeful 
signs” (e.g., the strong attraction of the Westernized elite to the forms, if 
not the spirit, of parliamentary government). 

There are certain omissions or points inadequately treated: the nature, 
influence, and role of colonial nationalist movements; the possibilities of 
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developing normal political parties (e.g., the report regrets the “rush of 
party politics to the head’’); the institutional implications of the wide gap 
separating the Westernized governing elite from the tradition-bound masses; 
the role of a middle class in a parliamentary system, and the possibilities 
of such a class spontaneously emerging or being consciously created; the 
potential effect of the development of mass media of communication; and 
the problems of the civil service, including the effect of and remedy for 
such factors as widespread venality, nepotism, and bribery. These are 
a few of the untreated problems which spring to mind; yet it is to the credit 
of the report that it provokes such further thought. In short, it is no more 
than it claims to be — an “interim” study which raises some of the issues. 


University of California, Los Angeles. James S. COLEMAN. 


The Foreign Policy of the British Labour Government: 1945-1951. By M. 
A. Fitzsimons. (Notre Dame: University of Notre Dame Press. 
1953. Pp. vi, 182. $3.25.) 


In this short book, Mr. Fitzsimons has made a scholarly contribu- 
tion to the history of recent international relations. His account of the 
foreign policy of the Labour government is reasonably accurate if not 
thorough or penetrating. The documentation is sufficient for the purposes 


of a brief history. The treatment is logical, orderly, and clear. 

Unfortunately, Mr. Fitzsimons has seen fit to intersperse his history 
with evaluative judgments which detract from the telling of the story 
and which fail to be supported by the evidence which he produces. At 
times, his judgments appear to be contradicted by the qualifications which 
he makes. If it is true that Bevin stumbled in his policy at times, it is 
difficult to imagine Bevin’s production of a coherent policy in circumstances 
as impossible as those created for him by the shotgun “diplomacy” of the 
Truman-Acheson “State” Department. Indeed, only one with the political 
appeal of a Churchill can make even a feeble attempt to formulate a 
foreign policy in the face of similar “diplomatic” activities on the part of 
the Eisenhower-Dulles regime. In addition, Mr. Fitzsimons is insufficiently 
aware of the fact that Bevin was half dead the last eighteen months of his 
life and that the complicated internal politics of the Labour party made 
it impossible to replace him. It would have been more humane not to 
judge the man by the failings of the corpse. 

Mr. Fitzsimons goes to great pains to show the continuity of policy 
between the Labour and the Conservative regimes. He thereby “proves” 
the nonexistence of a “socialist foreign policy.” Whether one approves or 
disapproves of a “socialist foreign policy,” the matter cannot be allowed to 
rest there. Mr. Fitzsimons has let himself fall into the trap which the 
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socialist polemicists have laid for themselves when he assumes that a 
“socialist foreign policy” implies a “discontinuity” of policy. Any policy 
rests, either implicitly or explicitly, upon a complicated balancing of values 
as related to the means available to pursue alternative ends. Whether 
a change in the balance of values calls for a difference in goals depends 
both upon the nature of the new balance of values and the availability of 
means. Very often, no more may be called for than a difference in timing, 
a change in the priority of objectives, or a willingness to undergo different 
risks for the same objective. Whether or not the socialists followed a 
“socialist foreign policy,” we will never learn from Mr. Fitzsimons’ book. 
Indeed, we will not even discover the nature of such a policy by reading 
the book. The author’s discussion does not possess the subtlety which an 
analysis of this type requires. 

The reviewer can only note with regret that Mr. Fitzsimons has 
really written two books; one is very good, and the other very bad. The 
good book is a careful analysis of the general outlines of Labour foreign 
policy; the bad book assesses and labels the conduct of that policy. If the 
reviewer may make his own assessment, the value of the good book out- 
weighs the demerits of the bad. 


Haverford College. 


Morton A. KAPLAN. 


Springs of Canadian Power. A Chatham House Information Paper. (Lon- 


don: Royal Institute of International Affairs. 1953. Pp. vii, 59. 75 
cents.) 


This pamphlet, prepared by Mrs. O. K. S. Laugharne in collaboration 
with the staff of the Information Department of Chatham House, contains 
in compact and readable form the information about Canada needed to 
supplement the knowledge of that country which sufficed for a general 
reader ten or twelve years ago. The great change that has taken place in 
Canada’s prestige and power has a solid base in an economic transforma- 
tion not yet complete, itself the outcome of a conjuncture of vast resources 
and circumstances highly favorable to their rapid development. 

As in the past the extension of transportation facilities plays an essen- 
tial part in Canada’s development and the introductory chapter is followed 
by an account of the St. Lawrence Seaway Project and of the power proj- 
ects ancillary to it. Had Mrs. Laugharne been writing primarily for readers 
in the United States she would no doubt have pointed out how incompre- 
hensible it is to Canadians that the United States should be reluctant to 
collaborate in these projects. 

Later chapters are devoted to the rise of new industries. That con- 
cerned with iron ore was negligible before the war, but by 1960 Canada 
expects to be the world’s third largest producer. By the same date Canada 
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should be self-sufficient in petroleum, exporting and importing equal quan- 
tities. When the necessary pipe lines have been completed Alberta can 
supply eastern Canada and the Pacific Northwest (both Canadian and 
American) with natural gas. As a processor of bauxite to produce alum- 
inum Canada is second only to the United States. 

The development of these and other industries has required heavy 
investment, which has amounted annually since 1948 to more than a fifth 
of Canada’s gross national product. Canadians have supplied the bulk of 
the new capital; the inflation normally incidental to an investment boom 
has been avoided or kept within very narrow bounds and the industrial 
development, actual and prospective, is not taking place at the expense of 
international trade. For the most part Canada is producing for export and 
self-sufficiency is not the goal. 

The sources of Canadian power are thus at the same time reasons for 
Canadian dependence on international co-operation and, as is explained 
in the pamphlet, contribute to maintain Canadian interest in collaboration 
with the United States, in the intimate integration of NATO, in Common- 
wealth relations and, generally, in the promotion of world-wide peace and 


prosperity. 
¥ H. F. Ancus. 
University of British Columbia. 


The Impact of Russian Culture on Soviet Communism. By Dinko Tomasic. 


(Glencoe, Ill.: The Free Press. 1953. Pp. 287. $4.50.) 


Disciples of Marx have always held that revolution would occur first 
in the weakest link of the capitalist chain, but until about 1900 it was 
assumed that the weakest link was where capitalism was most highly 
developed and, as a consequence, class antagonisms most acute. Each 
of the countries mentioned in the Communist Manifesto as being on the 
brink of revolution had a highly industrialized capitalist economy which, 
it was expected, would soon lead to the emergence of a class-conscious 
proletariat which would act as a revolutionary spearhead. If there were no 
substantial proletarian class, there could be no revolution. “As long as the 
proletariat constitute a small section of society the establishment of the 
socialist system is impossible.” The conditions needed for the achievement 
of socialism are the concentration of capitalist production and the “prole- 
tarianization” of the majority in society. So, at any rate, wrote Stalin in 
1907 (Anarchism or Socialism?). 

But a few years earlier Lenin had turned this theory upside down. 
The weakest link in the capitalist chain was not the country where the 
proletarian class was most numerous but the one where it was most highly 
organized. Revolution was not the inevitable result of a historical process; 
it was the result of the proper organization of the revolutionary party. This 
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theory was not derived from Marx but from Nechaev Tkachev and other 
Russian Nihilists. 

Bolshevism contains certain elements of Marxist philosophy with ideas 
and practices which were common in Russia in the second half of the 
nineteenth century. To disentangle the two is by no means easy, and we 
are indebted to Dinko Tomasic for his useful and suggestive book. He sees 
bolshevism (and, indeed, Russian anarchism) as being rooted in the 
Nihilist tradition. Nihilism was a denial of authority, but it was not 
necessarily ruthless or terroristic. Tolstoy and Lenin can both be regarded 
as inheritors of the Nihilist tradition. 

Dinko Tomasic has been working in territory which is still largely 
unexplored. His familiarity with primary Russian sources, the facility with 
which he has marshaled his material, and his skillful combination of history 
and sociological analyses have enabled him to produce a book which 
throws important light on a subject which today is as much the concern of 
statesmen as of scholars. 


London. 


SypNEY D. BAILEY. 


The United States and Mexico. By Howarp F. Curing. (Cambridge: Har- 
vard University Press. 1953. Pp. xvi, 452. $6.00.) 


Unlike several other volumes in the “American Foreign Policy Li- 
brary” which have been rather thin and superficial, the present work is a 
real addition to the field of Latin-American studies in general and Mexican 
studies in particular. The author, director of the Hispanic Foundation of 
the Library of Congress, is intimately familiar with Mexico and the source 
materials dealing with its socioeconomic and political problems. As a 
result, his book gives the impression of freshness and liveliness as well as 
of sound scholarship. Contrary to its title, the book does not primarily 
deal with the relations of the United States and Mexico. Of the eighteen 
chapters, only the last one deals with “Mexico and the United States” in 
a systematic and coherent fashion, although Mexico’s relations with other 
nations, including the United States, are touched upon tangentially in 
several of the other chapters, as in connection with the Mexican Revolu- 
tion early in this century, the expropriations of the British and American 
oil companies in the late thirties, Mexico’s position in World War II, and 
the problem of inter-American security. On the whole, the book deals 
primarily with the internal development of Mexico, particularly during the 
twentieth century. In the period up to World War II, the author covers 
material generally known, though he frequently presents it in an imagina- 
tive and sophisticated manner. He makes a real contribution to the existing 
literature on Mexico, in his analysis of the “Institutional Revolution, 1946- 
1952,” which forms the fourth, and last, part of the book. Mr. Cline’s 
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analysis of the political events of the period is instructive, although there 
will be many, including this reviewer, who will feel that the author’s treat- 
ment of President Aleman’s regime is much too uncritical. Specifically, 
Mr. Cline’s comment that “the ugly wave of bribery and nepotism that 
accompanied wartime government of Mexico . . . ebbed” under Aleman 
will be accepted with considerable skepticism by those who look upon 
Aleman’s era as one of the most graft-ridden epochs of all Mexican history. 
Mr. Cline’s analysis of the economic and industrial revolution in Mexico 
since 1946 is probably the most valuable part of the book. Mexico is in 
the process of an amazing industrial revolution, still little appreciated at 
home or abroad. The impact of that revolution is going to be felt in 
Mexico’s social and political institutions, and Mr. Cline has performed a 
signal service in placing it against the background of Mexico’s political 
experience. All in all, this is a book which no student of modern Mexico 
will want to miss. 


WILLIAM EBENSTEIN. 
Princeton University. 


The Economic Development of Mexico. Report of the Combined Mexican 
Working Party. (Baltimore: The Johns Hopkins Press for the Inter- 
national Bank for Reconstruction and Development. 1953. Pp. xxiv, 


392. $10.00.) 


The Economic Development of Nicaragua. Report of a Mission Organized 
by the International Bank for Reconstruction and Development at the 
Request of the Government of Nicaragua. (Baltimore: The Johns 


Hopkins Press. 1953. Pp. xxxi, 424. $5.00.) 


The Economic Development of Guatemala. Report of a Mission Sponsored 
by the International Bank for Reconstruction and Development in 
Collaboration with the Government of Guatemala. (Baltimore: The 


Johns Hopkins Press. 1951. Pp. xviii, 305. $5.00.) 


Report on Cuba. Findings and Recommendations of a Technical Mission 
Organized by the International Bank for Reconstruction and Develop- 
ment in Collaboration with the Government of Cuba. (Baltimore: 
The Johns Hopkins Press. 1951. Pp. xxiv, 1052. $7.50.) 


The Basis of a Development Program for Colombia. Report of a Mission 
Sponsored by the International Bank for Reconstruction and Develop- 
ment in Collaboration with the Government of Colombia. (Baltimore: 
The Johns Hopkins Press. 1950. Pp. xxxviii, 642. $5.00.) 


In the field of Latin-American studies, in this country as in Latin 
America itself, history and anthropology are probably the only two 
branches of social study in which any real body of knowledge has been 
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accumulated. In the last decade or so, small but significant beginnings 
have been made in the political analysis of the major Latin-American 
problems and institutions, although what we still do not know about Latin- 
American government and politics is staggering and disproportionately 
large in relation to the little we do know. In the field of economics, the 
level of analysis and volume of knowledge have probably been less remark- 
able than in any other social science as far as Latin America is concerned, 
and as result any realistic study of Latin-American problems was severely 
handicapped from the outset. In most Latin-American states, economics 
is still in a very youthful stage of development, and empirical research 
does not seem to enjoy the same popularity and prestige as in other coun- 
tries. The basic statistical data are either unobtainable, inaccurate, or fre- 
quently the result of procedures in which intuition mingles freely with the 
adding machine. If any radical break were to occur, it could probably 
come only from the outside. Interestingly enough, the change took place 
not as a result of academic innovation or intellectual conversion, but as a 
by-product of practical issues. In a real sense, the five studies under review 
are the first detailed economic analyses of the countries concerned. They 
are Reports of Commissions of the International Bank for Reconstruction 
and Development. The commissions, being composed of local and foreign 
(mostly American) economists, had the unusual advantage of drawing on 
intimate local knowledge and general analytical skill. The Economic 
Development of Mexico seems to this reviewer to be the most interesting 
of the group, although they are all of primary importance to the student of 
Latin America. Basically, all the studies follow the same pattern of first 
presenting a systematic picture of the economy, followed by recommenda- 
tions for improvement and long-term expansion. In drawing up balance 
sheets of the economies as they function today, the Reports contain ex- 
tremely valuable material on national income and its composition. Thus, 
to give but one illustration, the annual per capita income is $120 in 
Guatemala, as contrasted with $180 for Mexico, and only $65 for Nicaragua. 
Under such conditions, projects for capital formation at an accelerating 
rate have to be formulated with great caution. In all Reports under review, 
there is a leitmotiv of warning against the intoxicating effect of “industriali- 
zation” as the cure-all for economic misery and backwardness. Particularly 
in the case of the smaller nations, the Reports strongly emphasize the need 
to tailor each project to the country’s needs and capacities, to abstain from 
“facade” expenditures, and to start out with the basic problems of trans- 
portation, health, pure water, and rudimentary agricultural techniques. 
In identifying agriculture with poverty, planners and politicians in the 
underdeveloped countries seem to overlook the fact that agricultural 
nations like Denmark and New Zealand enjoy higher living standards than 
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most nations primarily engaged in industry and manufacturing. The Re- 
ports properly emphasize the key role of agriculture in any realistic pro- 
gram of economic improvement and expansion, and the increased income 
from expanded agricultural exports may provide part of the capital needed 
for investment in other areas of the economy. 

The main shortcoming of the Reports is that they are written from a 
viewpoint which is somewhat narrowly economic. Thus, no one reading 
The Economic Development of Nicaragua would gather that that unhappy 
country has been exploited and oppressed for nearly a generation by the 
corrupt and ruthless dictatorship of the Somoza clan. To suggest under 
the circumstances that “security of tenure” be given to a technical civil 
service of highly trained specialists in economics, public administration, 
engineering, etc., seems more than optimistic. It is a pity that the Com- 
missions, working in official collaboration with the governments of the 
respective states, had to maintain an air of polite silence and discretion 
as soon as politics entered the realm of economics. This shortcoming fre- 
quently gives the Reports a note of unreality. 

Yet, taken all in all, the political scientist now has source materials 
at his disposal which will throw new light on political problems and insti- 


tutions in Latin America. 
WILLIAM EBENSTEIN. 
Princeton University. 


Pan-Slavism: Its History and Ideology. By Hans Koun. (Notre Dame: 
University of Notre Dame Press. 1953. Pp. ix, 356. $6.25.) 


The incisive transformations brought to mankind in the wake of 
the rise of modern nationalism, with its stress on conscious ethnic differenti- 
ation and the concomitant emergence of novel antagonistic aspirations, has 
long been the subject of Hans Kohn’s searching and learned inquiry. The 
author’s latest study originated in a series of lectures delivered at the behest 
of the Committee on International Relations of the University of Notre 
Dame and is focused on the impact of the idea of nationalism on the Slavic 
peoples. By embarking on this task he has rendered a genuine service 
to scholarship, for his work represents the most embracing and complete 
account and analysis of Pan-Slavism that has yet appeared in English. 
(Albert Mousset’s concise and astute book on the Slavs has been available 
since 1950 in mediocre English translation under the title The World of 
the Slavs.) 


Ever since Pan-Slavism commenced to exercise a magic spell on 
the intellectual life of the Slavs, it has remained, with varying shades 
of emphasis, an important factor in the political, historical, and philo- 
sophical thought of their leading representatives, fervently espoused by 
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some and decidedly rejected by others. Hence, Hans Kohn’s book travels 
over a vast territory of Slavic history and inter-Slav relations of the past 
century and a half. It abounds in documented testimony by friend and 
foe of the idea within the Slavic camp, as well as by contemporary ob- 
servers in the Western world, and the appended bibliography extends over 
an impressive range of the wealth of writings published in many languages 
on the topic. 

A peculiar coalescence of separatist nationalism and supranational 
Slav solidarity, Pan-Slavism came into being in the early nineteenth century. 
At that juncture, the only Slavs to enjoy independent statehood were the 
Russians, who had risen to a dominant position in Europe. The Polish 
state had just been cynically partitioned among the neighboring big powers, 
and the remaining Slavs were scattered under the foreign yoke of Russian 
Tsardom, the Austrian monarchy, the Kingdom of Prussia, and the Turkish 
Empire, with at best a dormant consciousness of their nationality. The 
motivating forces in the formulation of Pan-Slavism were common bondage 
and the influence of the libertarian ferments of the French Revolution and 
of German romantic philosophy — particularly the fascination with Her- 
der’s thesis of the affinity of Slavic languages and of one glorious Slavic 
race for which the nineteenth century was to hold out undreamt-of 
promise. In the same measure in which the imagination of the Slavs was 
captured by the rediscovered national and cultural heritage of their past, 
their dreams for the future turned to the hope for national revival and 
ultimate independent existence in a but vaguely visualized community 
of Slavs. Thus, Pan-Slavism among the Western and Balkan Slavs was 
born as, and essentially remained, a protest movement against national 
enslavement and gained new momentum in later decades as a defense 
mechanism against the predatory doctrines and practices of Pan-German- 
ism. Pan-Slavic fervor rapidly cooled off once national independence was 
accomplished and, with few exceptions, the Western and Balkan Slavs 
evidenced keen apprehension of the prospect of a union dominated by 
Russia, their “Big Brother.” 

Far from being a clear-cut and homogeneous philosophy, the concept 
of Pan-Slav solidarity and reciprocity was multifaced, assuming a variety 
of guises and disguises at different times and under different circumstances. 
Interpretation of this concept, revised and adjusted ad libitum, was largely 
contingent on the self-interest of the nations which postulated it, serving 
primarily as an emotional and ideological stimulus in the liberation move- 
ment of the Slavs. 

A true child of the age of romanticism, the Slovak poet Jan Kollar 
dreamt of the grandiose future of one united Slav nation, and his com- 
patriot Ludevit Stur became the first, though one of the very few, Western 
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Slavs to embrace wholeheartedly the idea of a Slav union under Russia’s 
political and cultural leadership. With remarkable political foresight, the 

zech historian Frantisek Palacky, spokesman of the liberal Pan-Slavism of 
1848, advocated a federalist solution of the nationality problems in the 
Austrian monarchy as an effective counterweight against the menace of 
German expansionism, Magyar nationalism, and a Russian “universal 
monarchy.” Poland’s crusading Pan-Slavists expounded the theory that it 
was their country’s sacred mission to unite and lead the Slavs in their 
religious and national rebirth, in the defense of Catholicism against the 
twin evils of rapacious Tsarism and Orthodoxy. The Russian Slavophiles, 
in turn, extolled the superiority of the political, legal, and agrarian insti- 
tutions and of the spiritual values of the Slavonic-Orthodox East over 
the decadent and moribund civilization of the West. On the strength 
of this presumptuous thesis they arrogated for Russian autocracy the role 
of freeing the “suffering Slav brothers” from a foreign political yoke and 
of redeeming them spiritually through Orthodoxy, which, in their opinion, 
was the essence of the purity of Christian faith and doctrine. In the second 
part of the nineteenth century, Russian Pan-Slavism became the ideological 
vehicle of an aggressive and chauvinistic Pan-Russian nationalism, bent on 
territorial expansion and interested in the Slavic peoples only to the extent 
to which they could be conveniently utilized in the game of power diplo- 
macy. 

While in the first two decades of Bolshevik rule nationalism was 
firmly repudiated as a bourgeois-imperialist doctrine, Tsarist Pan-Russism 
in Communist wrappings experienced a revival in the 1930’s concurrently 
with the rising menace of Nazi aggression. Old-fashioned patriotism and 
traditional Russian nationalism were suddenly unearthed and tacked on to 
official Communist ideology with the dual purpose of tightening the Great- 
Russian grip over the multinational empire and of reinforcing the thread- 
bare ideological fabric of Marxism-Leninism with more time-honored and 
shock-resisting matériel. Although Hitler’s assault against the Czechs, 
Poles, and Serbs did not affect Stalin’s eagerness to covet amicable relations 
with Nazi Germany and to become its accomplice in the fourth partition 
of Poland, the official Soviet propaganda during World War II effectively 
harped on the theme of Slavic solidarity, exhorting to united Slav resistance 
against the Fascist invader. In the process, the Orthodox Church was 
vested with new respectability, and the devices of Slavic congresses and 
committees were freely placed in the service of transient political objectives. 
When in the postwar years the Soviet Union decided to turn from a 
liberator into a dominator, traditional Pan-Slavic feelings and good will 
were skillfully exploited for purposes of Communist infiltration until the 
defection of Yugoslavia ushered in the era of a full-scale Bolshevization 
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and Russification imposed without discrimination on all captive peoples, 
Slavs and non-Slavs alike. 

The phenomenon commonly known as Pan-Slavism is a maze of 
multiple ingredients, hopes and dreams, humanitarian and libertarian 
tenets, and common-sense political propositions — but also racial arrogance, 
the obsession with a Messianic mission and hegemonistic doctrines veiled 
in pseudoscientific theories and specious antihistoric arguments. Effusive 
oratory, Pan-Slavic phraseology, and Slavic congresses were unable to move 
Pan-Slavism from the realm of a chimera into actuality. The wide gulf 
between professed aims and realities can perhaps be explained by the fact 
that the divisive elements of dissimilar historical backgrounds, civilizations, 
and religions, and divergent political and territorial interests outweighed 
by far the cohesive elements of ethnic and linguistic affinity and geographic 
proximity. The record of recent history is replete with evidence of inter- 
Slav dissension, friction, and strife. Suffice it to reminisce about Macedonia, 
the Ukrainian Marches, the Teschen district, and other lands which have 
been perennial bones of contention between hostile national aspirations. 

In the preface to his book Hans Kohn expresses the hope that it may 
contribute to a “better understanding of the complex problems which the 
emergence of the Slav nations, above all of Russia, to full political and 
cultural participation in the life of the nineteenth and the twentieth 
centuries created, for them, for the other peoples, and for Western civiliza- 
tion.” This goal he has undoubtedly attained. But beyond that, his 
judicious appraisal of the past provides useful clues to the clarification of 
important questions of the present. From Palacky to Chaadayev and 
Masaryk, Pan-Russism was vehemently opposed, not only by many promi- 
nent Slavic leaders who were rooted in the political and cultural traditions 
of the West, but also by the nationalism of the Poles and Ukrainians, the 
Czechs and the Serbs. Previous experience with foreign masters, historical 
particularism, the determined will for national self-assertion and the 
memory of recent sovereign statehood are too solidly embedded in their 
individual and collective consciousness to be undone by the pattern of 
present domination, even if it is more pervasive and more total than ever 
before. A substantial volume of creditable evidence attests to the staying 
power of these protective forces, and the antidotes generated in the process 
cannot fail to assert themselves in ever-increasing centrifugal tendencies. 

Pondering in retrospect the different course history might have taken 
in Europe if Palacky’s wisdom of a genuine federation of the national 
groups within the territory of the Hapsburg Monarchy had prevailed one 
hundred years ago is not an altogether academic pursuit. Because of the 
lack of a farsighted and working solution of its political and economic 
problems, this area has continued to be a veritable storm center, governed 
by the principle of the identification of state and nationality and harassed 
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by antagonistic nationalities and disgruntled minorities. A sober aware- 
ness of the lessons of the past would have to be the point of departure for 
the eventual attainment of a multinational commonwealth, once the now- 
captive central and eastern European nations will become again the free 


agents of their destiny. 
. Pau L. Horecky. 
Library of Congress. 


The Rommel Papers. Edited by B. H. Lippert Harr. (New York: Har- 
court, Brace and Company. 1953. Pp. xxx, 545. $6.00.) 


The posthumous publication of the personal papers and selected cor- 
respondence of the late Field Marshal Erwin Rommel is one of the most 
significant and illuminating volumes to emerge from the mushrooming 
literature of wartime accounts of the battle experiences of generals. Ap- 
parently it had been Field Marshal Rommel’s custom to dictate each 
evening a running narrative of the day’s events and to summarize in detail 
the course of each battle his troops had fought, as well as the strategic and 
tactical lessons that could be learned from it. The Field Marshal also wrote 
lengthy and intimate letters to his wife in which his military views and 
political forebodings were combined in a dramatic admixture of ideas. 
Prepared with the assistance of Rommel’s widow, his young son, and his 
trusted chief of staff, General Fritz Bayerlein, The Rommel Papers offer 
an exhaustive and yet lively account of the history of German military 
participation in World War II. 

The reviewer is struck by the unevenness of this important publica- 
tion. The first one hundred and fifty pages, in particular, are much too 
technical for the average reader, and even the interested political scientist 
gets lost in the maze of unusually detailed battle plans and minute accounts 
of the seesawing desert war in North Africa. However, with the beginning 
of the second year of warfare in Africa the Field Marshal’s entries in his 
diary, as well as his letters home, acquire an unusual sense of liveliness 
and political vitality. One could generalize to the point of suggesting that 
Rommel became increasingly sensitive and politically alert as the fortunes 
of war turned against him. Beginning with the entries of December, 1942, 
and regularly throughout the spring of 1943, he offers pertinent and useful 
comments on the internal political machinery of the Nazi system and of 
its glaring defects. From this point on, there are fewer technical military 
discussions and there is more political analysis of unusual depth and 
perception. On December 31, 1942, there is a characteristic entry revealing 
the forebodings and political pessimism of the Field Marshal: 


It is always a bad sign in an army when scapegoats are habitually sought out and 
brought to sacrifice for every conceivable mistake. It usually shows something very 
wrong in the highest command. It completely inhibits the willingness of junior com- 
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manders to take decisions, for they will always try to get chapter and verse for every- 
thing they do, finishing up more often than not with a miserable piece of casuistry 
instead of the decision which would spell release. The usual result is that the man who 
never does more than supinely pass on the opinion of his seniors is brought to the top, 
while the really valuable man, the man who accepts nothing ready-made but has an 
opinion of his own, gets put on the shelf. 

The most significant section of the book deals with the Allied invasion 
of Western Europe in June, 1944. The lively narrative prepared by General 
Fritz Bayerlein throws an unusually clear light on the peculiar military 
genius and political stubbornness of Marshal Rommel. It is obvious from 
his statements that early in June, 1944, Rommel was clearly aware of the 
finality of the military disaster facing Germany’s armies. “The balance 
of strength tips more heavily against us every day,” was his diary entry 
on June 15. On these pages he also displays a well-informed and realistic 
view of the military situation in the East, where Germany’s war had really 
been lost. 

Rommel’s last days are dramatically presented by his son, who was 
at his father’s side during the climax of the Marshal’s personal tragedy. The 
well-known events leading to Rommel’s prearranged and carefully pre- 
conceived suicide are reviewed here with new details from the intimate 
perspective of the Rommel family. The reviewer is impressed by the 
analysis of Rommel’s son which suggests that the Marshal’s case presented 
a particularly difficult problem for Hitler, not because of Rommel’s implica- 
tion in the putsch of July, 1944, but because of other factors. The news 
that Rommel regarded the war as lost and was advising a separate peace 
was tantamount, in Hitler’s view, to a declaration of full-fledged military 
bankruptcy which the Nazi elite refused to recognize. 

On the whole, this is a historically accurate, interesting, informative, 
and useful volume. The reader should be grateful to Captain Liddell Hart 
for his brilliant job of editing Rommel’s papers and presenting them in such 


a lively form. 
y ANDREW GyYorGY. 
Boston University. 


Democracy and the Party Movement in Prewar Japan: The Failure of the 
First Attempt. By Ropert A. ScaLapino. (Berkeley and Los Angeles: 
University of California Press. 1953. Pp. xi, 471. $6.50.) 


Professor Scalapino presents a survey of the history of political parties 
and the democratic movement in Japan since the Meiji Restoration. In 
an introductory chapter he deals with the feudal background for modern 
political developments. The work leans heavily upon Japanese primary 
and secondary sources for evidence, but the argument advanced is the 
author’s own thesis. 

Professor Scalapino acknowledges that Japanese traditions are incom- 
patible with democracy, and that this partly explains the failure of the 
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democratic movement in Japan. He also acknowledges that great ob- 
stacles were placed in the path of democracy and political parties by 
many of Japan’s leaders. But for the author this “devil theory of history” 
is superficial as an explanation of the problem under analysis. The task 
which the author sets for himself is to be found in his assertion: “But it 
is vital to realize that in the case of Japanese society, there were impersonal 
forces operating within and outside in such fashion as to establish a 
steeply graded table of probability with regard to social change. The more 
central explanation for the failure of the democratic movement must be 
found within these forces.” 

The argument which is advanced in this volume is that the factor of 
timing “offers a central explanation” for the failure of democracy in Japan. 
Japan is a “late-developing” society and therefore democracy faced certain 
handicaps. The emergence of modern democracy in the West is connected 
with “the early rise of capitalism within the framework of the nation-state.” 
The author argues that in the West “it took something more than a 
cultural legacy of humanism, Roman law, and Hebraic-Christian philosophy 
to make modern democracy.” Germany had been “subjected to the great 
forces of Western tradition” but democracy failed there as it did in Japan. 
“The factor that connected Japan and Germany was not tradition but the 
timing of their modernization.” 

It is the author’s conclusion that “the industrial revolution was con- 


ducive to more than one political expression, depending upon the timing 
and intensity of its development. In the case of many late arrivals, the 
doctrines of economic and political liberalism were not the most logical 


” 


expression of industrialism.” He further concludes that “the inability of 
Japanese capitalism to underwrite the cardinal principles of democracy was 
centrally connected with the timing of its development, as this related to 


conditions both in Japan and in the world.” 
RoBert A. WILSON. 
University of California. 


Japan and America Today. By Epwin O. ReiscHauer and others. (Stan- 
ford: Stanford University Press. 1953. Pp. viii, 166. $3.00.) 


In January, 1953, the Institute of Pacific Relations sponsored a con- 
ference in Honolulu to discuss the future of American-Japanese relations. 
This small volume is based upon some of the papers and discussions pre- 
sented during the sessions. The opening paper by Edwin O. Reischauer 
sketches the sources of friction— both actual and potential — between 
the two countries. In an essay marked by his usual moderation and an 
obvious sympathy for both peoples, Reischauer sets forth the major prob- 
lems which must be solved if future relations between the United States 
and Japan are to be harmonious. Quite correctly, he points out that most 
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of the problems stem from a difference in emphasis: our preoccupation is 
with the Communist threat and hence with political-military solutions; the 
Japanese primary concern is with the problem of livelihood and hence with 
economic matters. If the reader is interested in getting some insight into 
the significance of this difference, he can go on to read the next essay by 
William Henry Chamberlin. Mr. Chamberlin devotes himself to a vigorous 
attack upon Japanese “neutralists” and all others who oppose complete 
alliance with the United States. He argues that the Japanese must choose 
between us and the Communists; they cannot have dealings with both. 
I cannot avoid the feeling that, in some respects, it would have been more 
accurate to have exchanged the titles of the first two essays. Reischauer’s 
“Sources of Friction” does underline our problems, but within a framework 
broadly acceptable to the largest number of people in both countries, and 
hence offering a basis from which to explore compromises and adjustments. 
Chamberlin’s “Bases of Cooperation” lays down the law — the American 
law, that is — in a manner that is more apt to antagonize than to persuade. 

Later on in the book, Shogo Yamaguchi and Jerome Cohen dispute 
the issue of Japanese trade with Communist China, in the course of their 
discussions of Japanese economic problems. Yamaguchi insists that without 
such trade, the Japanese economy will remain unstable. Cohen emphasizes 
the dangers of Communist trade and the improbability of its being profit- 
able to Japan. This may be true, but the Japanese will not accept Professor 
Cohen’s word for it, as is clearly evident from recent developments. More- 
over, in making his case, he overstates it. As an example, he challenges 
this reviewer’s statement that Japanese trade with China has been tradi- 
tional, stating that foreign trade was unimportant to Japan until the 1890’s 
and the China trade not important until the twentieth cenury. Of course 
Japanese trade before their industrial revolution has little bearing upon 
present problems, although it might be noted that no trade was more tradi- 
tional than that with China which continued even during the Tokugawa 
period. However, Cohen himself admits that the traditions of modern 
Japanese industry in the foreign trade field start with the period of the 
1890’s, and in connection with these traditions, the China trade has been 
exceedingly important. 

The main defect of this book is that it presents very few Japanese 
interpretations; in excuse, it can be said that Japanese contributions are 
not always easy to secure. It would have enhanced the value of the book, 
however, if more Japanese could have held the forum briefly, and if the 
lengthy document from our State Department could have had a counter- 
part from the Japanese Foreign Ministry, with both placed in the Appendix 


where they really belong. ay ne 
University of California. 
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Red Flag in Japan, International Communism in Action 1919-1951. By 
RopGER SWEARINGEN and Paut LaNGer. (Cambridge: Harvard Uni- 
versity Press. 1952. Pp. xii, 276. $5.00.) 


The Left Wing in Japanese Politics. By EveLyN S. CoLBert. (New York: 
Institute of Pacific Relations. 1952. Pp. xii, 353. $4.50.) 


Japan’s resumption of sovereignty in circumstances of cold war between 
communism and capitalism has caused unusual interest in these two books, 
which the reviewer can report are on most of the political desks in the 
United States Embassy in Tokyo. Both overlap in treatment of the postwar 
Communist party (JCP), but Mrs. Colbert has written a survey of the 
various socialist movements in Japan, whereas the joint authors have made 
a political analysis of the JCP, stressing its relation with international com- 
munism. 

Both give considerable prewar background, Swearingen and Langer 
in nine short chapters, Colbert in two longer ones with subheadings. Red 
Flag in Japan is much easier to read because its organization is basically 
topical, while The Left Wing in Japanese Politics is mainly chronological 
with numerous parallel themes to relate. Moreover, the former is based 
primarily on a greater variety of Japanese materials, including prewar secret 
governmental reports on the JCP and party publications, whereas the latter 
book is based primarily on Japanese newspapers. Both, of course, utilize 
the Communist party organs Akahata and Zeinei. Neither make much 
use of transcripts of Diet proceedings, and The Left Wing . . . does not 
rest on much documentation published in other forms by headquarters 
of various parties. 


Red Flag in Japan is a pioneering work which was deliberately focused 
on the party, its leaders, theories, organization, social support, strategy, and 
foreign connections. Only marginal attention is paid to the reasons why 
some Japanese have voted for Communists, and to the chronic problems of 
Japanese society, economy, and government which explain the Marxist 
appeal. Perhaps by the end of 1951 it could have been emphasized, even 
in a book which dwells on communism as a menace, that the JCP had 
again come to be rather thoroughly controlled by the once more conserva- 
tive state apparatus, and that liberalism can expect henceforth to suffer 
greater attrition and possibly subversion from the extreme Right. 

Among the most helpful chapters in Red Flag in Japan are those deal- 
ing with “Party Organization and Administration,” “Mobilization of Work- 
ers and Peasants,” and “Factionalism” (XI, XV, and XIX, respectively). 
This review has been delayed long enough to obtain some reaction to this 
book among Japanese social scientists and political observers. (The book 
has been translated into Japanese.) Japanese social scientists are mostly 
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well to the Left and usually are more or less influenced by Marxism. Many 
of them feel that this is a rather conservative book; some say it tells little 
that is not well known in Japan. However, the reviewer agrees with those 
who say that while the tone is mildly conservative, the authors’ objective 
intentions were largely realized, and their analysis is a valuable contribution 
not only to Western but also to Japanese political science. 


The Left Wing in Japanese Politics provides an historical outline with 
secondary analyses, carrying events through the elections of January, 
1949, and with an additional sketch of the JCP and Social Democratic 
party through the elections to the House of Councillors in June, 1950. It is 
more difficult to organize and treat the more complex noncommunist 
socialist movements. Mrs. Colbert has provided us with another pioneer 
work. We are still in need of a careful sociopolitical analysis of Japanese 
noncommunist socialism, both before and since World War II. In an 
appendix, Mrs. Colbert and Mr. John Syphax have provided compact 
biographical notes on some one hundred and twenty-five labor and leftist 
leaders. These have already proven useful for reference; students in this 
field also need longer biographical studies of the more important leaders 
to show the development of their experience and thought. Swearingen and 
Langer provide five such treatments as examples of converts to communism. 
They also mention numerous individuals who have moved away from 
the Communist party. 

Here, then, are two useful and timely books which have called at- 
tention to an important political field with implications for the future of 
Japan and its relations with the United States and the Soviet Union. 


Tokyo, Japan. ALLAN B. Co_e. 


Woodrow Wilson’s China Policy, 1913-1917. By Tren-vi Li. (New York: 
University of Kansas City Press — Twayne Publishers. 1952. Pp. 268. 
$4.50.) 


This book contains important historical data which throw addi- 
tional light on the larger aspects of international politics and foreign policy. 
Here is found further evidence to support the view that a foreign policy 
or a diplomatic move based purely on moral abstractions and not on 
a realistic understanding of the power situation will ultimately defeat its 
own purpose. Wilson’s profound sympathy for weak nations and his dis- 
like of the imperialism of the powers led him to focus his attention ex- 
clusively on the undeniable fact that the conditions of the loan laid down 
by the consortium constituted an infringement of the administrative inde- 
pendence of China. The imperialistic implications of the loan were re- 
pugnant to his moral sense. He felt that American participation in the 
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six-power consortium “is obnoxious to the principle upon which the 
government of our people rests.” Therefore he decided upon American 
withdrawal from the consortium. Based as it was on purely ethical ground, 
this move in the field of high policy completely failed to take into account 
the complicated interplay of international politics in the Chinese scene. 
As a result, it failed not only to advance American national interests but 
also — and this is of the utmost importance — to protect the administrative 
and political integrity and independence of China which was its avowed 
objective. Moreover, it ran the risk of serving the ulterior purpose of 
Japan which was to be China’s chief creditor, to have a predominant voice 
in all Chinese loans, and ultimately to make China a protectorate. To 
quote Dr. Li: 

. the five-power group soon brought the protracted and tortuous loan negotiations to 
a successful conclusion in spite of American non-co-operation, and the Chinese govern- 
ment, compelled by bare necessity at home and great pressure from abroad, finally agreed 
to most of the projected terms which Wilson had candidly condemned. Later, during 
World War I, the international situation in China became such that he found it neces- 
sary to reverse his own position by initiating the formation of a new consortium. 
Thus Wilson was finally compelled to recognize the hard realities of inter- 
national life. 

That even the staunchest idealist cannot completely shut out realistic 
considerations is also evidenced by Wilson’s unwavering support of Yuan 
Shih-kai even in face of the dictatorial inclinations and monarchical ambi- 
tions of the latter. Wilson realized that only a really unified and stabilized 
China could effectively withstand the aggressive designs of Japan and 
safeguard American interests in the integrity and independence of China. 
For this reason, he gave Yuan Shih-kai all the moral and diplomatic support 
consistent with traditional American foreign policy even after Yuan showed 
his dictatorial inclinations through his actions in expelling the Kuomintang 
members of the National Assembly, dissolving the National Assembly itself, 
promulgating a revised Provisional Constitution, and centralizing all powers 
in his own hands. The Kuomintang opposition (the liberals and democrats 
of that day) was given not the slightest moral encouragement. Even Yuan 
Shih-kai’s monarchical movement found no objection from Wilson who 
was to lead the United States to fight a war “to make the world safe for 
democracy.” On the contrary, the Wilson administration refused a Japa- 
nese request to join with Japan and other powers in a caveat to Yuan 
Shih-kai against the continuance of the monarchical plan. It stood ready 
to recognize the new government of China when Empire was to be pro- 
claimed. As Dr. Li observed, “it was an interesting episode in history 
when the monarchical schemes of Yuan Shih-kai were opposed by one of 
the world’s most conservative monarchies and supported by the world’s 
most progressive republic.” 





BOOK REVIEWS 823 


Dr. Li’s scholarly and full documented study of United States-China 
policy during Woodrow Wilson’s first term is a welcome addition to the 
ever-growing volume of recent works on the relations between the two 
countries. It discusses with great clarity the four basic diplomatic problems 
relating to China in that period: the American withdrawal from the 
banking consortium for China, the American independent recognition of 
the Chinese Republic, Wilson’s support of the government of Yuan Shih- 
kai at Peking, and the American attitude and reaction toward the Twenty- 
One Demands. A detailed chapter on American economic activities in 
China completes the picture. Not of less value than the text itself is a 
uniquely comprehensive classified and annotated bibliography. Its exten- 
siveness testifies to the amount of scholarship behind this piece of research. 
This is an indispensable book for anyone working in the field of United 
States-China relations. 

One closes this book with the eager anticipation that Dr. Li’s hope 
of studying the later phases of Wilson’s China policy in a subsequent 
volume will soon be realized. 


TANG Tsou. 
Salt Lake City, Utah. 


Asian Nationalism and the West. A Symposium Based on Documents and 
Reports of the Eleventh Conference: Institute of Pacific Relations. 


Edited by Wituam L. Hotitanp. (New York: Macmillan Company. 
1953. Pp. viii, 449. $5.00.) 


This study is essentially a selective presentation of materials either 
prepared for or resulting from the Eleventh Conference of the Institute 
of Pacific Relations held at Lucknow, India, in the fall of 1950. Much of 
the material has already been circulated in the form of mimeographed 
reports, but it has undergone extensive revision because of the long gap 
between the date of the conference and the publication of this book. 

The book consists of the following sections: Introduction (by William 
L. Holland), ““New Trends in Asian Nationalism”; Part One, “Indonesian 
Politics and Nationalism,” by George McT. Kahin; Part Two, “Vietnamese 
Nationalism and French Policies,” by Philippe Devillers; Part Three, “Na- 
tionalism in Malaya,” by T. H. Silcock and Ungku Abdul Aziz; and Part 
Four, “Summaries of Lucknow Conference Discussions.” 

The Introduction concentrates on the development of nationalistic 
movements in Asia, the principal emphasis being on the period before 
1945. Kahin’s chapter deals little with Indonesian nationalism and ex- 
tensively with Indonesian politics. It is essentially a bringing up to date 
(as of March, 1952) of his earlier impressive study, Nationalism and Revo- 
lution in Indonesia. 
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The chapters on Vietnam and Malaya are interesting and valuable 
because of their considered criticisms of both French and British policies. 
It is refreshing and informative to read evaluations of colonial policies 
which are not beclouded by the propaganda of either the Left or the Right. 

In many respects the final section of the book, the summaries of the 
round-table discussions, is the most interesting. Here are mirrored many 
of the attitudes of Asian intellectuals on the problems of their own coun- 
tries, on the issues of inter-Asiatic relations, on the relations of Asia with 
the West, and on the cold war. This should be required reading for all 
who are interested in the problem of American policy in Asia, not because 
it tells us what that policy should be, but because it indicates clearly the 
attitudes that influential groups in most countries of Asia have or might 
have toward American policy whatever its content might be. 

There is nothing on the problem of Korean nationalism and very little 
on the Korean conflict (which had started a few months before the con- 
ference). Also nationalism in China and Japan gets very brief treatment. 

Obviously a book organized as is this one is bound to be somewhat 
disjointed and lacking in unity in spite of its common theme. Nevertheless, 
to this reviewer its principal virtue arises from the fact that it is the product 
of many minds and many voices. Not everything is dealt with that perhaps 
should have been considered in relation to the problem of Asian national- 
ism and there is no uniform balance of emphasis in those problems which 


are covered, but the book is an impressive catalogue of the problems, the 
policies, the issues, the attitudes, the tensions, the plans, the errors, the 
hopes and the fears of the governments and peoples of that vast arc 
stretching from the Soviet Far East to India and Pakistan. 


Joun M. Mak1. 


University of Washington. 


The China Tangle; The American Effort in China from Pearl Harbor to 
the Marshall Mission. By Herbert Fels. (Princeton: Princeton Uni- 
versity Press. 1953. Pp. x, 445. $6.00.) 


Herbert Feis has given us the finest study yet produced of American 
policy toward China during the critical four-year period from December, 
1941 to December, 1945. His is a work of sound and substantial scholar- 
ship which, if carefully read and digested by those who have become pro- 
fessional debaters of our China policy, can raise the intellectual and his- 
torical level of that discussion by several notches. Since, however, a sound 
work of scholarship does not lend much aid or comfort to speech-making 
political competitors, hope on that score is probably unfounded. 

Mr. Feis served for more than a decade (1931-44) as economic adviser 
or adviser on international economic affairs to the Department of State; 
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later, he was a special consultant to the secretary of war. He has drawn 
on the principal unpublished official sources of information likely to be 
available to a public servant of his stature, in addition to the published 
sources more generally available — including the vast pagination of a 
number of important Congressional hearings on the subject. He writes with 
full consciousness of the policy-deciding process, assembling and bringing 
into sharp focus all of the important ingredients in the particular problem 
of the moment that called for decision, and suggesting the more important 
alternatives from which a course of action had to be selected. Con- 
sequently, the work is not that of a moralist possessed of all the gifts of 
hindsight. In addition, the book has the special merit of analyzing the 
wartime policy of the United States toward China with full consideration 
of the global political and military situation that affected that policy, or 
the capabilities of the Chinese government. 

The China Tangle is fact-packed; the chronicle is tightly and cogently 
developed; and the writing is sharp, clear, and unambiguous. The per- 
spective is well-balanced, and the general tone human and judicious. “Even 
as meadow and mountain look different in every passing hour of day and 
night,” as Mr. Feis remarks in a retrospect on Yalta, “so does the land of 
historical decision.” Mr. Feis takes us back to the China we were dealing 
with in 1941-45, and would free us from further entanglement with fancy 


and illusion. 


H. ARTHUR STEINER. 
University of California, Los Angeles. 


Formosa: A Problem for United States Foreign Policy. By JosEpH W. 
BALLANTINE. (Washington, D.C.: The Brookings Institution. 1952. 
Pp. xi, 218. $2.75.) 


The author of this book was an officer of the American Foreign Service 
from 1909 to 1946. At one time he was in charge of the American con- 
sulate in Formosa. With great clarity and simplicity, he sets forth the 
pertinent background materials necessary for a discussion of American 
policy toward Formosa. Then he proceeds to outline the various alterna- 
tives facing the United States, examining the implications of each and 
the conditions which make it likely for one tendency to prevail rather than 
another. 

What emerges most clearly from this study is the international 
dilemma which present American policy toward Formosa poses, and the 
uncertainty of the ultimate objectives of American foreign policy both 
for Formosa and the Far East. This dilemma stems basically from the fact 
that most of the noncommunist nations having substantial interests in the 
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Far East do not believe in the wisdom of the present American policy. 
Successful as it may be in terms of practical short-term benefits, the present 
policy toward Formosa might prevent the United States from finding a 
common ground with interested noncommunist nations for concerted 
action in the Far East. In turn, this could deprive the United States of a 
foundation upon which to build a more comprehensive and long-term 
policy for political stabilization of that area. 

Perhaps the quandary in which the United States finds itself is 
nowhere more vividly revealed than in the uncertainty of the ultimate 
objective of its policies toward Formosa and toward the Far East. This 
uncertainty has two sources, one objective and one subjective. The former 
lies in the unknown intentions of the People’s Republic of China toward 
the Korean truce and toward Indochina. On the one hand, so long as 
the Far Eastern situation is stabilized at the present level, the United 
States does not want to push its present Formosa policy too far in order 
to limit American commitments to manageable proportion and in order 
not to destroy completely the possibility of future noncommunist concerted 
action. On the other hand, it envisages a positive role for Formosa in case 
of a breaking of the Korean truce or direct Chinese intervention in Indo- 
china. In the latter eventuality, the United States might be led to take 
some extreme actions which could not fail to have profound implications 
for Formosa and the Far East, as the author repeatedly intimates. 

The other source of the uncertainty is subjective. It lies in the failure 
of the American public to understand the significance of the social and 
political revolution that has been taking place in China and elsewhere in 
Asia. Even such a seasoned observer as the author with years of experience 
in the area yields at times to the temptation to regard the internal struggle 
for the control of China as not yet concluded and to entertain the possi- 
bility of the disappearance of the Chinese Communist regime. In so far 
as the uncertainty of the ultimate objective of American foreign policy 
stems from this subjective source, such uncertainty can be removed by a 
thorough understanding of the rise of communism in China as the para- 
doxical result of the breakdown of traditional social and political institu- 
tions on the one hand, and the harmony of various Communist practices 
with many persisting traditional patterns on the other. To the degree that 
this is possible, the choice of the various alternatives open to the United 
States would be easier to make, and the resultant American policy would 
be more realistic. With the exception of the point just mentioned, this 
study does outline the policy problem in such a way as to make intelligent 
thinking and discussion possible. 


TANG Tsou. 
Salt Lake City, Utah. 
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The Progress of Underdeveloped Areas. Edited by Bert F. Hosetirz. 
(Chicago: The University of Chicago Press. 1952. Pp. x, 296. $4.75.) 


Sixteen assorted social scientists and administrators have here set 
down their professional thoughts on the problem of development of under- 
developed areas. The result is a stimulating cross section of informed 
thinking on this subject weighted more heavily toward cultural than 
economic considerations. The papers published here were originally pre- 
sented at the 27th Institute of the Norman Wait Harris Memorial Founda- 
tion at the University of Chicago. In addition to a commendable breadth 
of viewpoint they also exhibit the unevenness typical of the symposium. 
There is repetition of content and variety of form and style ranging from 
the abstract and analytical to the descriptive and chatty. 

The book is organized in three parts. The four essays in the first part 
deal with historical aspects. Gerschenkron shows how a better apprecia- 
tion of present-day problems can be gained from an analysis of important 
differences in the past industrialization of backward countries. Lamb dis- 
cusses competing solutions to the problem of development represented 
by the United States and the U.S.S.R. in an essay which emphasizes the 
role of political elites. Handlin deals with the importance and limitations 
of the transfer of skills through migration, and Easterbrook writes on the 
impact of external influences on the relation between state control and 
free enterprise in a developing country. 

The six papers of Part II are concerned with cultural aspects. Linton 
emphasizes the role of personality in its relation to culture and economic 
change; Herskovits — general cultural factors which affect the ability of 
primitive societies to assimilate western “know-how”; Opler — the problem 
of selective culture change in the interests of economic growth; and Gold- 
schmidt — the impact of cultural factors upon the acquisition of new skills. 
Levy’s paper deals with similar subject matter on a more abstract level. 
His interesting analysis of the impact of the social structures of industrialized 
societies on those of nonindustrialized societies is the most difficult paper 
in the book. Completing this section is Watnick’s well-documented 
analysis of the appeal of communism to underdeveloped peoples in which 
great stress is laid on the role of the “rootless intellectual proletariat.” 

The final section is left to economists and administrators. Viner 
reviews the United States position on foreign aid, Hirschman points out 
why the United States is not afraid of unfavorable trade effects inherent 
with the development of backward areas, and Block treats the problem 
of public finance in developing countries. On the subject of technical as- 
sistance, Hakim presents the point of view of aid-receiving countries, and 
Hayes and Bekker that of program administrators who in turn desire 
technical assistance from fellow social scientists. 
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The theme of the book is the need for an interdisciplinary approach 
to the problem of development. The impression it creates is that the 
problem is extremely complex, and that, in fact, it is not one but a whole 
series of problems to which each discipline has made its separate contribu- 
tion. If this be integration it is integration with equal representation. This 
is a valuable and necessary first step to mutual understanding among social 
scientists. 


KENNETH A. Bonr. 
Washington, D.C. 


The Federal Loyalty-Security Program. By ELEANor BonTecou. (Ithaca, 
N.Y.: Cornell University Press. 1953. Pp. vii, 377.) 


The dictum once expressed by Justice Holmes that a public servant 
has no constitutional right to talk politics on the job has been used almost 
more than any other to explain the reasoning behind the various state and 
federal loyalty programs of recent years. This dictum may have been 
appropriate in its setting, when Holmes was speaking sixty years ago about 
a policeman in New Bedford, but whether it has relevance in the setting 
of the nineteen-fifties, where more than two million persons are concerned, 
is another question. The government has a right to protect itself against 
harmful acts, and it has the right to be selective in its hiring policies, but 
the real problem for political scientists and for the public generally is the 
way in which the government goes about protecting itself and the way in 
which it is selective. 

In addition to the qualifications of experience and training, what are 
the limitations which the government should employ in its hiring policies 
and to what extent must those limitations be consistent with the democratic 
theory on which this society prides itself? Those are the crucial questions 
which Eleanor Bontecou has, by implication, dealt with in her study 
of the loyalty and security programs of former President Truman. That 
she has not explicitly attempted to answer those questions is made clear 
by the fact that she was studying the administration and law of the pro- 
grams and not attempting to set forth a major proposition of American 
political theory. 

This book is a volume in the series of the “Cornell Studies in Civil 
Liberty,” edited by Professor Robert E. Cushman. Miss Bontecou completed 
this study in June, 1952, after having worked closely with the loyalty and 
security officers in Washington and after a visit to England to study the 
British security programs. It is an able presentation of the problems of 
administering a loyalty program. In addition to the study itself, Miss 
Bontecou has presented a chapter on the British program, and has also 
included a thoroughly complete and valuable appendix consisting of 
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pertinent legislation on loyalty and security and the major executive orders 
and departmental correspondence on the subject. 

The genesis of the Loyalty Order signed by President Truman in 
March, 1947, was in the loyalty program carried out in the federal service 
during World War II under President Roosevelt. Hoping to put the 
program on a more permanent basis, President Truman ordered a study of 
loyalty and security and on the basis of that study established the loyalty 
program in 1947. The purpose of the loyalty test for federal employees was 
first to guard against the infiltration of spies and saboteurs. As it became 
clear that the wartime friendship between the United States and Russia was 
disintegrating, it became equally obvious that the native Communist party 
members and their adherents were potentially disloyal citizens. Thus the 
battle was to be waged not only in terms of protection of the nation 
against would-be agents of an unfriendly power, but also against Com- 
munist ideology, as well as against political philosophies which had no 
conceivable connection with the Communist party. And it is this latter 
upon which all of the controversy has centered. “This meant that the 
danger was rooted in part in a political philosophy and that inevitably the 
means adopted to meet it must, to some extent, run counter to our tradi- 
tional liberties of freedom of speech and conscience.” Spies became con- 
fused with ideas and associations. It is the difficulty of administering such 
a loyalty and spy test which Miss Bontecou so ably presents. 

Taking the program from its inception through the mechanics of 
ajudication, the investigative techniques, the impact on the civil service, 
the attorney general’s list, and lastly through the courts, Miss Bontecou has 
written a highly documented and lucid analysis, accompanied by a running 
constructive critique of each of those problems. The problems of ajudica- 
tion she puts in terms of the individuals who run the program; she stresses 
the difficulty loyalty board members had in differentiating between the 
concepts of loyalty and security; she presents the problems involved in 
giving adequate information to employees, who have been charged, about 
the nature of the charges against them; and she analyzes the difficulty 
of establishing a norm of loyalty or disloyalty. 

The problems of investigations, the impact of the program on the 
civil service, and the organizational listings by the attorney general, all 
receive thorough treatment in this study, and the reception of the program 
by the federal courts is handled with great skill. 

As a result of such a study what conclusions can be drawn about the 
future impact of this program on traditional freedoms, on training for the 
public service, on the caliber of work done, and most important, on the 
attitudes of the aspiring public servant toward his government? These 
questions are not directly answered by Miss Bontecou. However, she has 
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suggestions for improving the program itself. For example, instead of class- 
ifying individuals as loyal or secure we should classify the job as sensitive 
as is done in Great Britain. There are difficulties in this, for on the surface 
it would appear to be a lessening of the vigilance against subversives, and, 
as Miss Bontecou points out, “Apparently, at the present time, the public 
mood is predominantly illiberal and must be reckoned with as such.” With 
respect to procedural changes Miss Bontecou suggests that the attorney 
general refrain from listing groups as such and give to the loyalty boards 
information as to the degree and character of Communist activities in 
various organizations. With respect to giving information to employees 
charged wtih disloyalty or insecurity she suggests that unless information 
is deemed vitally valuable, “the classification of confidential information 
should in the future be limited to the genuine undercover agent or in- 
former and to those who would suffer personal harm if their identities 
were disclosed.” Lastly, Miss Bontecou proposes that, following the recom- 
mendation of the Interdepartmental Committee on Internal Security, “a 
single program with well-defined criteria of judgment be developed under 
which the security issues as well as those which are now dealt with in the 
loyalty program can be judged at one and the same time and in accord- 
ance with uniform procedures.” 

The program studied here has now been superseded by President 
Eisenhower’s new Security Order of April, 1953, unfortunately incorporat- 
ing none of these proposals. The new program deals solely with security, 
thus removing the difficult loyalty concept; but each department is now its 
own judge of security, with no cross-agency standards, no further protec- 
tion of the individual, and no appeal to a review board. All department 
heads now have summary dismissal powers. Miss Bontecou’s book is not 
outdated by the new order; indeed, it is particularly germane in the face 
of the inability of the new order to cope adequately with some of the 
searching questions Miss Bontecou has so ably presented. 

Miss Bontecou soberly writes of the probable impact of these extraor- 
dinary procedures which have been presented to the American people. 


The need for protecting the Government service from subversive elements will probably 
continue for many years, but, unless present world tensions explode into actual warfare, 
there will be little public sense of emergency. As a result, a whole generation can be- 
come so inured to the sacrifice of basic rights in the interest of so-called security that 
they may cease to place any great value upon those rights and may come to accept 
extraordinary procedures as the norm. 


If such be the case it is up to those who understand this to foster con- 
structive criticism and to constantly restate the underlying political philos- 
ophy from which these programs are a profound deviation. 


Dartmouth College. Lous Menanp, Ill. 
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The House Committee on Un-American Activities: 1945-1550. By RoBERT 
K. Carr. (Ithaca, N.Y.: Cornell University Press. 1952. Pp. xiii, 489. 
$6.50.) 


The Dies Committee, which seemed to have run its course when its 
chairman refrained from standing for re-election in 1944, was rescued from 
oblivion and made a permanent standing committee through a clever par- 
liamentary move by Representative Rankin. Father August R. Ogden (The 
Dies Committee [2d ed.; Washington: The Catholic University of Amer- 
ica Press, 1945]) has analyzed its record during its six years as a temporary 
investigating committee, and Professor Carr deals with its first six years as 
a permanent standing committee. Sixth of the “Cornell Studies in Civil 
Liberty,” prepared under the general editorship of Robert E. Cushman, the 
book maintains the same high standards of scholarship that have character- 
ized the previous volumes. 

The Dies Committee had been relatively inactive since 1941, and the 
new Committee did not really come to life until the Republicans took over 
its control during the Eightieth Congress and J. Parnell Thomas, who had 
been a member since 1938, became chairman. The real drive, however, 
came from a relatively new member, Representative Mundt, and a fresh- 
man congressman, Richard M. Nixon. During the two years of Republican 
control, the Committee “moved from one sensation to another” and be- 
came the most publicized committee in the history of Congress. The Ger- 
hart Eisler—Josephson—Dennis—Hanns Eisler hearings, the investigations of 
Hollywood and of certain labor unions, and hearings on bills to outlaw 
the Communist party, were all first-page news, and during this period the 
names of Elizabeth Bentley and Whittaker Chambers were on everyone’s 
lips. At the same time the Committee, which had issued few reports of 
consequence, started its elaborate publications program. During the term 
of the Democratic Eighty-first Congress the Committee met even more fre- 
quently, but its investigations were more futile and attracted less attention. 
Much of its 1949-50 activity consisted merely in publicizing information 
already in FBI files, whereas by contrast “the Hiss and the Remington cases 
seem to show the Committee and its staff of investigators beating the FBI 
and the executive branch of the government at the latter’s game — the 
enforcement of the law.” 

Although giving credit where credit seems due, Professor Carr pulls 
no punches. He characterizes the report on Edward U. Condon, never 
documented by substantial evidence, as “a masterpiece of unfair innuendo.” 
The press releases issued by Mundt and Nixon following the tragic death 
of Lawrence Duggan are termed, in the words of a minority member (Rep- 
resentative Hebert), doing business “with one eye on today’s evidence and 
the other on tomorrow’s headlines.” Chairman Thomas was guilty of 
“utter irresponsibility in making charges in the absence of supporting evi- 
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dence,” and Professor Carr concludes that on the whole the Committee 
has had “more than its share of incompetent and irresponsible legislators” 
as members. Its reports have been poorly organized and badly written, and 
show shoddy research. They are full of irrelevancies, quotations that are 
misleading because out of context, unsupported conclusions, and non 
sequiturs; yet “no witness has ever complained that his testimony was not 
fairly reported.” In general, their authors have been “so irresponsible in 
their attacks upon noncommunist liberals that the fair-minded reader is 
almost certain to be repelled by them.” 

Many of the Committee’s shortcomings have arisen out of its chronic 
difficulties in staffing. It seems never to have aimed high in recruiting. 
Its first staff chief was convinced that the use of “democracy” was sug- 
gestive of subversion, since the United States is a republic, not a democracy. 
Its second was “a dedicated and fanatical man” with an essentially naive 
concept of the nature of the Communist threat. The files, upon which 
such great reliance was placed, were developed by an ex-Communist who 
had issued Whittaker Chambers his first party book, aided only by two or 
three relatively untrained “research clerks.” Although they included entries 
on over a million persons, the narrowly selective nature of these entries 
seems often to have led the Committee into grievous errors of judgment. 

Professor Carr credits the Committee with having made real contribu- 
tions to the American people’s understanding of the character and purposes 
of international communism and the purposes and methods of our own 
domestic Communist movement, and to the exposure of the espionage 
activities of Communist agents in the United States. He feels that it may 
justly claim a major share of credit for the passage of the McCarran 
Internal Security Act of 1950, but is not sure on which side of the ledger 
this should be entered. He is convinced, however, that the Committee 
has destroyed much of its potential usefulness by personalizing its under- 
takings, has encouraged a witch-hunting spirit in public and private life, 
is partly responsible for the demoralization of the federal service, has dulled 
the sensitivity of many of our wisest citizens, has brought the Congress into 
disrepute, and in general has adversely affected the moral and intellectual 
atmosphere of the nation. “Communism has come to be viewed by many 
Americans as a cancer which need only be excised by surgery to restore 
the body to a state of health and vitality. That communism might better 
be viewed as a germ-caused infection particularly dangerous to a body 
weakened by other ills and disabilities seems not to have occurred to the 
Committee or those whom it has influenced.” The author favors abolition 
of the Committee, its functions to be turned over to those on foreign rela- 
tions, armed services, and judiciary. 


J. A. C. Grant. 
University of California, Los Angeles. 
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Containment or Liberation? By James BURNHAM. (New York: John Day 
Company. 1953. Pp. 256. $3.50.) 


The thesis of Mr. Burnham’s book is that the “policy of containment” 
is wrong because it is internally inconsistent, simultaneously denying and 
presupposing the “coexistence of socialism and capitalism”; it is a defensive 
policy hopelessly inadequate to apply to the vast Soviet Union; it makes it 
impossible for us to build real “situations of strength”; it leaves the Soviets 
free to consolidate without interference their entire territorial gains since 
1939; and, finally, the policy is incapable of meeting the moral and spiritual 
demand that solving the Soviet problem requires. Underlying all these 
inadequacies, Burnham argues, is the failure to comprehend the revolu- 
tionary nature of the Communist enterprise. 


. . . The Soviet Union is not a nation, state or government in any conventional meaning, 
but the main base of an unprecedented enterprise which fuses the characteristics of 
a secular religion, a new kind of army, and a world conspiracy. .. . It is hard to see 
even what it means to try to “contain” a universalistic, militant, secular religion, based 
on a vast land mass inhabited by 800 million humans, which has irrevocably set itself 
the objective of monolithic world domination, and which already exists and acts inside 
every nation throughout the world. 


The goal of the “policy of liberation” advocated by Burnham is “free- 
dom for all the peoples and nations now under communist domination, 
including the Russian people,” and the essential element of the policy is 
“the commitment to a goal.” As to means and methods, the United States 


should communicate this policy decision to the inhabitants of the Soviet 
empire; step-up political warfare, auxiliary and paramilitary actions; treat 
all Soviet-dominated peoples as allies, recognize free exile governments or 
national committees representing them, and withdraw recognition of Soviet 
puppet governments; form military units and administrative cadres which 
could assume some responsibility for the countries to be liberated; and 
organize a deliberate campaign of escapes from those countries. 

Will the consequences of such a policy be war? Burnham believes 
“there will certainly be shooting, as there already and continuously has 
been,” but the Soviet Union will not be provoked — “If Moscow wants 
general war, then general war will begin.” Such a policy should be a 
deterrent to war as it strikes behind the Soviet front; nevertheless, a general 
war is a probability, he insists, and we are obliged to prepare for that any- 
way, even under present policies. We must at all events put the Soviets 
on the defensive, and capture initiative for the free world by an offensive 
policy which “aims to win.” 

Burnham’s argument concludes: 


If the Communists succeed in consolidating what they have already conquered, then 
their complete world victory is certain. The threat does not come only from what the 
Communists may do, but from what they have done. We do not have to bring in 
speculation about Soviet “intentions.” The simple fact is that if things go on as they 
now are, if for the time being they merely stabilize, then we have already lost. That is 
why the policy of containment, even if 100% successful, is a formula for Soviet victory. 
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Though one may not accept all of Mr. Burnham’s premises or con- 
clusions, he has a strong case in advocating the adoption now of a much 
more positive and aggressive foreign policy. He sometimes mars the effec- 
tiveness of his argument by the display of unreasoned prejudice, a few fac- 
tual errors, and the oversimplification of extremely complex issues. It is 
difficult to agree with him that our policy toward the Soviets could have 
been much more aggressive for several years after 1947, given the military 
weakness of ourselves as well as our allies; or that, in practice, “contain- 
ment” and “liberation” must be diametrically opposed, rather than policies 
different in degree. But it remains that after six years of “containment” 
Soviet strength is not on the wane, and that having achieved a reasonable 
“situation of strength,” we seem incapable of exploiting even the most 
obvious points of vulnerability the Soviets have recently exposed to us. 
This book deserves a reading by all who are participants in or observers 


of the shaping of our foreign policy. 
, Det G. HitcHner. 
University of Washington. 


Foreign Policy Without Fear. By Vera MicHELES DEAN. (New York: 
McGraw-Hill Book Company, Inc., 1953. Pp. xi, 220. $3.75.) 


Even those who may disagree with Mrs. Dean’s stimulating analysis 
of “the realities of world affairs” will applaud the forthrightness and 


courage displayed by her. She is aware of the task of the historian: “not 
simply to list events but to try and interpret them —let the chips fall 
where they may.” This the author has done— notwithstanding the 
predicaments that abound in our land today. 

Confronted with the need of assuming a position of leadership after 
World War II in what Mrs. Dean terms “one of the most revolutionary 
periods of modern times,” we have allowed ourselves to become beset with 
fear born of uncertainty. We have, moreover, lapsed into the dangerous 
habit of viewing events as wholly black or white — with no intermediate 
shades. The tendency to divide the universe into watertight compartments 
has made it difficult “to look straightforwardly and calmly at the facts of 
international life.” In Mrs. Dean’s considered judgment, we have fallen 
into a policy of countering the Soviet Union’s rigid dogmas with rigid 
dogmas of our own. 

In order to dispel our feelings of frustration, indecision, and anxiety, 
Mrs. Dean calls upon the Eisenhower administration to translate our basic 
national beliefs, fully and unequivocally, into a fearless, forward-moving, 
realistic foreign policy. As the ingredients of such a policy she suggests that 
the new team in Washington come to grips with what she deems the eight 
major issues facing the United States today. These, with the author’s 
proposals and analyses, are as follows: 
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First, Korea — which could conceivably be settled by serious over-all 
Asian negotiations with the Soviet Union. Second, Western Europe — 
with Germany as the chief problem. A peaceful unification of that country 
might be attained, again by direct discussions with the U.S.S.R. Third, the 
Republican campaign pledge to “liberate” Eastern Europe: Mrs. Dean has 
no solution for this, since she conceives of it as a totally unrealistic promise. 
Fourth, international controls over armaments — the omnipresent enigma, 
so vital to the future of the world. Fifth, expansion of world trade —a 
Gordian knot in view of powerful protectionist tariff elements in Washing- 
ton. Sixth, the development of underdeveloped areas —with the Re- 
publicans facing problems essentially similar to those of the Democrats. 
Seventh, the creation of a bipartisan commission . . . “to reconcile the needs 
of national security with the growing necessity of preserving and advancing 
the basic freedoms” of the United States. Eighth, effective participation in 
the United Nations — “to destroy, once and for all, the . . . nostalgia for 
isolationism.” 

Lucidity of style and clarity of expression characterize Foreign Policy 
Without Fear, a book that well merits the thoughtful attention of every 
American concerned with a stable and peaceful foreign policy. 


pee ; Henry J. ABRAHAM. 
University of Pennsylvania. J 


How Human Rights Got Into the Constitution. By ZECHARIAH CHAFEE, JR. 
(Boston: Boston University Press. 1952. Pp. xi, 81. $2.50.) 


Students of constitutional law and friends of civic liberty need no 
introduction to Professor Chafee. In recent years the scholarship and faith 
that produced Freedom of Speech in 1920 (later revised as Free Speech in 
the United States) appear to have become devoted to a more compre- 
hensive view of the field of human rights. Indications of the author’s 
intentions are discernible in a trial edition of cases and documents concern- 
ing human rights and in the topics chosen by him for recent lectures. The 
University of Kansas Press is readying a volume in which he discusses 
freedom of debate in Congress, the prohibition of bills of attainder, and 
freedom of movement. The present volume incorporates the Gaspar G. 
Bacon Lectures of 1951, delivered at Boston University. If my guess is 
right, then this is the first installment of a magnum opus and the Kansas 
lectures are the second one. Having read the first and heard the second, I 
am more than eager to behold the total product before too long. 

This slim volume reads easily and yet is full of facts and dates. Pro- 
fessor Chafee discusses here the American and the English backgrounds of 
the human rights found in our Constitution and then devotes one lecture 
to what he calls the most important human right, the habeas corpus clause. 
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The internal arrangement of the lectures is unorthodox and, perhaps for 
that very reason, without a trace of dullness. Professor Chafee invites us 
to “study history backwards.” Thus he projects his narrative backwards 
from the days of constitution-writing and spotlights, in the American back- 
ground, the Declaration of Independence, the Articles of Confederation 
and the Northwest Ordinance, and the early state constitutions, especially 
the Virginia Declaration of Rights. What Chafee subsumes under the 
heading of “The English Background” includes a highly suggestive dis- 
cussion of colonial charters and passing, though by no means superficial, 
discussion of some antecedents of modern human rights in English history. 

The final lecture on the Writ of Habeas Corpus centers around a 
discussion of the Jencke case, the Darnel case, and the Petition of Right. 
Here history is brought to life with color, drama and, last but not least, 
humor. Like the two other lectures, this is not a systematic treatment 
but an informative and stimulating one. 

An added feature of the volume is a “Note on Sources” at the be- 
ginning of each lecture which takes the place of an annotated bibliography 
and reduces the number of footnotes in the text. 


. F. H. HELver. 
University of Kansas. H ‘ 


Foreign Relations of the United States; Diplomatic Papers: 1935. (Wash- 
ington, D.C.: Government Printing Office. 1953. 4 Volumes. De- 
partment of State Publications 4945, 4584, 5068, and 4954. Total 
price: $15.75.) 


The world of 1935 lived in the shadow of aggression and impending 
world war. Japan continued her familiar path in China, even less conscious 
than before of the moral condemnation of the outside world (Vol. III, pp. 
1-507). Hitlerite Germany unilaterally set aside the military limitations 
imposed upon her by the Treaty of Versailles (Vol. II, pp. 294-341), giving 
alert American diplomats in Europe occasion to submit informative reports 
on political events affecting the maintenance of peace (Vol. I, pp. 170-310, 
passim). Mussolini threw caution to the winds and embarked upon a 
military adventure in Ethiopia that led the principal international organiza- 
tion of that day into the first fateful experiment with international sanctions 
(Vol. I, pp. 594-908, passim). The utterly different role of the United 
States in the next succeeding experiment with international sanctions 
(1950-53) stands in sharp contrast with its role in 1935— but whether 
profit was drawn from the lessons of the earlier experiment will be more 
extensively argued. 

Sir Samuel Hoare defined the basic credo of collective security for the 
League Assembly on September 11, 1935: “If the risks for peace are to be 
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run they must be run by all. The security of the many cannot be insured 
solely by the efforts of a few, however powerful they may be” (Vol. I, p. 
713). In the Far East, where Japan was rapidly consolidating and enlarging 
her special position in North China, south of the Great Wall, the British 
were already acting under that principle. Ambassador Bullitt in Moscow, 
on June 22, 1935, asked the British Ambassador — just returned from 
London — whether Britain was prepared for the complete sacrifice of her 
interests in North China, and was frankly told: “Nothing will stop Japan 
except war and we have no more intention of going to war with Japan than 
you have” (Vol. I, p. 71). We would persist in that negative intention even 
though Ambassador Grew would warn from Tokyo, May 31, 1935, of the 
possibility that Japan might “defy world public opinion and take unilateral 
action to attain her ends, whatever may be the consequences” (Vol. I, p. 
70). By December, 1935, after a brief but frustrating experience with 
economic sanctions against Italy, Sir Samuel Hoare and Sir Robert Van- 
sittart had begun to act on “the conclusion that the League was in reality 
no stronger than the armed forces of Great Britain” (Vol. I, p. 713); the 
Hoare-Laval arrangement reflected that judgment and the belief that half a 
loaf was better than none — and the total effort of the League collapsed. 
Nazi Germany, having already profited from Japan’s post-1931 example, 
could now continue to undermine the structure of European security with- 
out concern over the possible collective action of the League. Before year- 
end, Mussolini— whose attitude toward Germany had been at least 
equivocal at the time of Stresa (April) — was driven squarely into Hitler’s 
arms. 

All of the thirties were critical years, but 1935-36 was the decisive 
turning point in the prehistory of World War II. In Ankara, on the 
periphery, Ambassador Skinner thought the United States might contribute 
to the general peace by sponsoring renunciations of additional territorial 
claims, for a twenty-five year period, by the European states (Vol. I, p. 
211). In reply, Undersecretary Phillips stated the essential ingredients in 
the Ameican attitude and position by telling Skinner on May 9, 1935: 


The present controversy in Europe boils down in essence to one between the “status quo 
States” and the “revisionist States,” a controversy which has continued in one form or 
other since the conclusion of the peace treaties. This Government has consistently 
refused to take a part in dealing with this issue, regarding it as an essentially European 
problem. Any intervention on the part of the United States would necessarily involve 
it in, or be interpreted as, an alignment with one or the other camp and give rise to the 
claim that in sponsoring such a proposal the United States had given an implied promise 
of aid in carrying it into effect and in preventing its possible subsequent violation. (Vol. 


I, p. 273) 


Thus far did the United States allow itself to be neutered by the fallacious 
simplicity of the interpretation of world affairs in terms of “Haves” against 
“Have-nots”! 








838 THE WESTERN POLITICAL QUARTERLY 

Mr. Phillips, in his turn, was doubtless influenced by the Senate’s 
refusal to consent to ratification of the revised Statute of the P.C.I.J. in 
January, 1935, under pressure of then-isolationist Senator Vandenberg 
(Vol. I, pp. 383-89). The Nye Committee investigation produced a new 
“Neutrality” Act (August) (Vol. I, pp. 316-59), which the faint-of-heart 
thought an adequate defense against myopia. No formula stronger than 
the Pact of Paris had been devised, and the Pact, itself, had lost its magic. 
Mr. Hull was “loath to believe” on July 5, that Italy or Ethiopia would 
act inconsistently with their obligations under the Paris Pact (Vol. I, p. 
725); he would go to the extent, on September 12, of requesting the parties 
to “weigh most solicitously the declaration and pledge given in the Pact of 
Paris.” But on October 14 — eleven days after hostilities began in Ethiopia 
— he felt that “for greater effectiveness” the invocation of the Pact “should 
better precede than follow the beginning of hostilities” and concluded, 
with approval of the President, that the United States should adopt no 
further initiative in the matter. President Roosevelt promptly invoked the 
“Neutrality” Act in “strict adherence” to its spirit, giving final effect to 
Secretary Hull’s determination of September 20 that “this Government 
would not join in the imposition of sanctions upon any nation involved in 
the pending controversy between Italy and Ethiopia.” The correspondence 
on the refusal of the United States to associate itself with League sanctions 
against Italy (Vol. I, pp. 836-76) is informative and instructive. 

We had, in 1935, our usual differences with our British brethren, most 

often on matters relating to China and the Far East, but the record does not 
show that we always took pains to understand what the British position 
actually was. Witness the memorandum prepared by Undersecretary 
Phillips after a conference on March 1 with British Ambassador Sir Ronald 
Lindsay: 
Mr. Hornbeck, who was present at the conference, . .. commented upon the confidential 
memorandum entitled, “Reasons for which His Majesty’s Government believe that foreign 
loans or credits for China would not offer any real or lasting remedy [for China’s 
monetary crisis],” and asked whether these views referred to all loans or had reference 
only to the loans sought by the Chinese Government from the British Government. 
According to my understanding the Ambassador replied that he assumed the answer 
would be in the affirmative. (Vol. III, p. 546) 

The editor of Foreign Relations is probably not responsible for the 
fact that the present “stretch-out” between events and the publication of 
the correspondence concerning them is now eighteen years, but we must 
hope that some miracle will intervene to keep the gap from widening 
still further. We do believe, however, that the editor might well reconsider 
two matters of editorial policy. In the interest of “conserving space,” the 
decision was taken beginning with the 1935 volumes to omit the texts of 
certain important and relevant documents that happen to be printed else- 
where. This decision must necessarily reduce the value of the Foreign 
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Relations for all persons or agencies not having ready access to the resources 
of a legal library, and cannot be in the best long-run interest of the Ameri- 
can government. Furthermore, it appears to this reviewer that the tradi- 
tional method and policy of indexing the volumes of Foreign Relations fails 
to produce an adequate guide to the contents of the four or five annual 
volumes, and should be reconsidered. The names of originators of cor- 
respondence, and of persons therein mentioned, ought to be more directly 
and generously indexed; episodes and incidents of diplomatic interest ought 
to deserve indexing in their own right (and not necessarily in terms of 
captions based upon the arrangement devised for the Contents); cross- 
indexing techniques might be more responsive to the actual needs of 
students and researchers; and a comprehensive identification-index to all 
personalities ought somehow to be included. Since the contents of the 
present four volumes illustrate the close interrelationships of our policy 
in different geographic areas, consideration might also be given to some 
kind of comprehensive or unified index to the material contained in all 
volumes of a single year. Manifestly, a more liberal policy toward indexing 
will not conserve space but it would increase the utility and general 
serviceability of important publications into whose editing much painful 
and careful effort has already been devoted. 


ace ee H. ARTH TEINER. 
University of California, Los Angeles. ur S 


America in Crisis: Fourteen Crucial Episodes in American History. Edited 
by Daniet Aaron. (New York: Alfred A. Knopf, Inc., 1952. Pp. 
xiv, 363. $4.00.) 


This work consists of essays by authorities on different areas of Ameri- 
can development originally delivered in lecture form at Bennington College. 
The crises discussed range from the Great Awakening of 1748 to the 
effect of the Nazi-Soviet Pact on liberal opinion, and the authors vary, for 
example, from an expert on conservation, Paul Sears, a sociologist, Morris 
Janowitz, a specialist in fine arts, Meyer Shapiro, to a medical historian, 
Richard Shryock, and a legal scholar, Walton Hamilton. Each has taken 
a crisis within his special field of competence and attempted to show 
what challenges it offered to tradition and what responses its solution, if 
any, called forth. 

The idea behind this book is an interesting one closely related to 
the case-study approach to law and public administration. If, instead of 
gliding over the surface of a huge body of material, the student can be 
brought to the intensive analysis of selected microcosms, he may emerge 
with insights and techniques of analysis applicable to the wider scene. 
Thus the examination of the social forces and social conflicts which erupt 
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in a “crisis” can be a useful method of initiating a deeper study of a society. 
However, a generic problem in undertakings of this sort, and one which 
plagues America in Crisis, is that of definition. What is a “crisis”? The 
view emerges from this work that it is something which an authority in 
art, literature, medical history, etc., considers to be a “crisis.” One can read 
and enjoy this book without refining the definition beyond this tautology, 
but for the student engaged in serious social analysis, further refinement is 
necessary. If the common denominator between the Homestead Strike, 
Shay’s Rebellion, the yellow fever epidemics of 1793-1905, John Brown’s 
Raid, and the dust storms of 1937, is that in each case people were un- 
settled, our knowledge of what specifically constitutes a crisis is hardly 
improved. Unsettlement has virtually become a normal condition of 
existence. As seems inevitable in collections of this sort, the contributions 
are quite uneven. Without attempting the unpleasant and highly subjective 
task of distinguishing the poor essays, it may be noted that the contributions 
of Professors Louis Hartz, Richard Hofstadter, and Perry Miller are brilliant 
examples of the essay at its best, and Richard Morris’ analysis is almost 
in the same category. 


Joun P. Rocue. 
Haverford College. 
The CIO and the Democratic Party. By Fay Carxins. (Chicago: The 
University of Chicago Press. 1952. Pp. xiii, 162. $4.00.) 


Many naive and politically unconscious people tend to think of 
American political parties as bodies of voters who march to the polls in 
alternate Novembers. Such persons have long permitted a few self-selected 
leaders to determine policies, write platforms, and control routine party 
decisions without either comment or action. In recent years they have 
stood idly by while highly vocal pressure groups, claiming to speak in their 
name, have taken long strides toward capturing the thousands of govern- 
ments within the United States. Fay Calkins, from the inner research 
circles of CIO-PAC, has coined a utilitarian definition of political parties 
which, if granted, would fully justify the conquest. 

“Parties,” she declares forthrightly, “are organizations of interest groups 
willing to pool their political efforts in order to nominate and elect to office 
candidates who will remember their particular interests when formulating 
public policy.” Readers who are unwilling to abandon their idealistic hope 
that the unorganized citizen can somehow hope to exert some influence 
over his government, will find the book she has produced a bitter pill. 
As a University of Chicago dissertation it was subtitled “a study of rela- 
tionships between an interest group and a political party.” One gets the 
impression from the published version, however, that Miss Calkins lives 
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for the day when her particular group fully dominates the incumbent 
political party in each of our counties and states. 

It will save time to re-title the book here to coincide with its contents, 
thus: The CIO-PACs and the Democratic Parties of Ohio and Steuben- 
ville, Ohio; of Michigan; and of Chicago and Rockford, Illinois, in the 
Elections of 1950. The book is an analysis of how to control party ma- 
chinery, to circumvent it, or to supersede it. In Ohio the PAC “sup- 
plemented” the work of the Democratic party in order to defeat an enemy 
— Taft. In Steubenville, the local PAC held a “balance of power” and 
demanded concessions in order to elect a “good” congressman. In Chicago 
a “primary challenge” was presented by running a PAC candidate in an 
effort to win a nomination from an unfriendly Democratic machine. In 
Rockford, the PAC did not build a separate organization but seized control 
of the county party machinery in what the author calls a “partisan rela- 
tionship.” Michigan was the Rockford approach on a state-wide basis. 
There the PAC took over the important posts in “a weak and reactionary 
state party,” changing it into “an active liberal organization” (i.e., a PAC- 
staffed group which could elect obedient candidates to office). A detailed 
summary of these five examples was given in the Industrial and Labor 
Relations Review, Vol. VI (July, 1953), pp. 604-5. 

This is, within its deliberately restricted limits, a well researched, 
compactly written, and knowing book. If ome were sure that Political 
Action Committee leaders from Los Angeles to Boston were engaged in 
studying it carefully, the book might have to be placed high on a list of 
important writings of this decade. For Miss Calkins knows and tells how 
power in a local community, and a state, can be grasped today. She 
realizes the pitiful weakness of the men and women who merely choose 
between alternatives at the polls in November. Many of the most significant 
choices on men and policies, she understands, were formulated the preced- 
ing winter through group compromises, hammered out in the spring pri- 
maries, and polished quietly during the summer. Policy-making pressure 
politicians can learn much from this book — and one fears that they will. 

Certain larger questions are raised by this treatise. If pressure groups 
are coming of age to the point that elected officials will soon be responsive 
solely to strongly organized segments of society, then where are the un- 
organized to find spokesmen? Surely it is not true that any pressure 
group fully represents “the people,” no matter how forcefully it may 
claim to do so. One fears that we may be entering an era of unashamed 
“government by threat,” for woe be to the legislator whose voting record 
fails to show 100 per cent allegiance to those who made him. Miss Calkins 
and her associates (and far too many other pressure group leaders like 
them) are prepared to turn the rascal out. 
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In such a way in the last two decades has been reconciled for these 
people the twin-horned question of old: Does the legislator vote his 
convictions on what is best for the whole people, or does he follow the 
lead of his constituents? Now we fear that we know: he will respond 
to the convictions of the longest and strongest pressure group — or else. 


Menlo Park, California. VaucHN D. Borner. 


So It Seemed. By Wittiam L. CHENERY. (New York: Harcourt, Brace 
and Company. 1952. Pp. xi, 300. $4.00.) 


The census takers of 1890 counted 15,208,691 American children 
who had been born in the 1880’s. For those who have survived to become 
oldsters in the 1950’s, the world has put on an awesome show. The 
more thoughtful among those who have reached a plateau in life no doubt 
reminisce readily about the America they knew. And a few of these 
senior citizens, thank goodness, are taking battered portable typewriters 
in hand to tell what they remember about their youth, early manhood, 
and years of prestige and power. 

Such a man is William L. Chenery, born in 1884, who for twenty-five 
years was editor, then publisher, of Collier’s Magazine. “I write as a wit- 
ness,” he affirms, “to what I have seen and heard and otherwise perceived 
during the forty years and more that I was an editor and a reporter. . . . 
I am recalling the memories of men and women and of events that seem 
to me to have meaning for the kind of society through which I have lived 
and for whatever other social order may now be emerging.” 

Bill Chenery saw writers and politicians come and go: Judge Ben 
Lindsey, William D. Haywood, William Randolph Hearst, H. G. Wells, 
and Calvin Coolidge. The social customs and ethics of a mighty people 
evolved in tune with the actors on the stage. With the 1930’s and 1940’s 
came a deep depression and a military conflict which did not bring 
total ideological victory. He observed Herbert Hoover, Winston Churchill, 
and Franklin D. Roosevelt at close range. Roosevelt, in particular, is 
partially recreated in several revealing chapters. Because Editor Chenery 
enjoyed a central literary position with a magazine of mass circulation, 
he had access to the persons of strong men. Fragments from their lives 
appear within his pages. 

More important, especially for the young, are the flashes of insight 
which this wise man has chosen to pass on to those born since the turn 
of the century. In his lifetime, Chenery avows, “The deeper struggle has 
been for freedom, for personal liberty. As long as we are free to express 
our minds and to vote and to make the common will prevail it has seemed 
to me that we were in no great danger from within. Of course, we could 
squander our liberties as any patrimony may be lost.” Moreover, “The 
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findings of scientists and the imaginative creations of artisans and en- 
gineers continue to add to the complexity of the questions that public 
opinion is endlessly called upon to answer. Still we want the hardships 
of freedom rather than the promised ease of servility and surrender. But 
there never was a time when freedom could be had and kept without 
effort, without courage, without danger, and without great difficulty.” For 
the future, “I think the imponderables, the longing for justice, mercy, 
truth, compassion, freedom, and the right to develop and to exercise the 
educable qualities with which men and women are endowed, will prevail 
against that older and more barbarous view that men are sheep to be 
herded by the powerful few for the advantage and satisfaction of the 
leaders of the flock.” 

This, then, is by all means the kind of a book to place before im- 
pressionable students. It is calm and reasoned, always intelligent, and 
liberal in the enduring sense of the word. So It Seemed, a memoir of men 
of affairs by one of them, belongs especially in the hands of college under- 
graduates, where it may tend to modify the overassurance of those who 
have found, or have been handed, all the answers. 


Menlo Park, California. VaucHN D. Borne. 


The Refugee Intellectual: The Americanization of the Immigrants of 1933- 
1941. By DonNaALp PETERSON KENT. (New York: Columbia University 
Press. 1953. Pp. xx, 317. $5.00.) 


A sociologically significant subject is treated with admirable com- 
petence in the work under review. Based on elaborate questionnaires and 
in part also on personal interviews, the study elucidates the manner and 
extent of the absorption into American life of a representative segment of 
the “intellectual” refugees from Germany and Austria in the period 1933- 
41. Included in the category of “intellectuals” are physicians, lawyers, 
teachers, engineers, musicians, artists, writers, librarians, and the like. 
Professor Kent affirms that “in the entire history of immigration it is 
doubtful if there was ever so large a proportion of well-educated and 
talented persons among any other large group of immigrants.” The survey 
is based on the case studies of seven hundred and twenty-one individuals, 
representing some ten percent of the total immigration in the above group 
for the period in question. The numerous problems and factors entering 
into the complex integration process of this special group of newcomers 
are judiciously considered. The author’s over-all conclusion is that the 
outcome has been on the whole a happy and beneficent one to both the 
American community and the exiles, with a promise of greater benefits 
to come. 
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It would seem to this reader that although the existence of the de- 
pression during the peak immigration period is noted, insufficient emphasis 
is laid on the depression as a vital factor in the early and crucial stages 
of the absorption process. Nor is it clearly stated that the coming of the 
war with the resultant need for specialized manpower gave the needed final 
spurt to the economic absorption of these refugees. The lack of generosity 
on the part of the medical profession toward their hapless brother practi- 
tioners, although noted, is not sufficiently stressed. In this instance United 
States involvement in the war also hastened the solution of the problem. 


Washington, D.C. I. STONE. 


The Legislative Struggle: A Study in Social Combat. By Bertram M. 
Gross. (New York: McGraw-Hill Book Company, Inc. 1953. Pp. 
xviii, 472. $6.50.) 


The author states that his primary motive in writing this book was 
“my growing belief in the need for a new and more realistic concept of 
the legislative process. I wrote the book mainly to develop such a concept 
— one that would emphasize people in action as the essence of legislative 
activity.” Much of the book’s flavor derives from the author’s familiarity 
and “feel” for legislative process with its rich pattern of intergroup and 
interpersonal relations. That he catches the sense of movement and ac- 
tivity in legislation, and resists the tendency to oversimplify and make 
rigid, is one of his achievements. 

In some nineteen chapters he presents with verve and welcome vitali- 
ty the contestants in legislative “combat”: first the contestants, then the 
drama in the arena of their interplay — drafting legislation, committee 
hearings, the floor “discussion”; the parties, the president, and conclusions. 
Throughout he tries to present the behavior of the contestants as it actu- 
ally is, rather than as it is professed. The attempt is not to “debunk,” 
nor is it cynical — it is an account of what actually happens. 

Were this a mediocre study, it could be discussed as another text. 
The author, however, is too sophisticated to rest content with recording. 
He is committed to the type of empirical study that appreciates that 
theory and generalization should lead from and to the data itself. 

This reviewer identifies himself generally with the behavioristic ori- 
entation in political science expressed by the author. However, it seems 
that those concerned with the liveliness of “social combat” in politics 
sometimes tend to overlook the tendencies that motivate underlying po- 
litical conflicts, prevailing during conflict and emerging as its outcome. To 
be sure, pluralism is one of the distinguishing characteristics of American 
society and politics, but we must not neglect the consensual and solidarity- 
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making forces that work on all levels of political conflict. The consensus 
factor has been too often slighted in studies of “pressure-politics.” 

A. F. Bentley wrote that “not until the actual law-making is traced 
through from its efficient demand to its actual application, can we tell 
just where the real law-creating work is done, and whether the legislature 
was Moses the law-giver, or merely Moses the registration clerk.” Gross 
attempts to answer this question, not by any theory as to the power in 
Congress but by a description and some critique of its process. 

This book has an added virtue. The author, in the chapters entitled 
the “Two-Fold Challenge” and “The Future of the Legislative Process,” 
has stated his own orientation as to social change and social science. He 
has all the optimism of a pragmatist, but is no impassioned believer in 
social science as a solvent of conflict. He makes a plea for more militant 
social scientists who will participate in remedial action, but leaves in- 
complete an appraisal of what happens to social scientists when they 
become “combatants” in “action.” This reviewer doubts that these two 
chapters are philosophically consistent. 

In summary, this book goes beyond most existing work in this area, 
in its intimate scrutiny of the processes of legislative conduct, and its rich 
understanding of the role of the participants. 


; . Lester G. SELIGMAN. 
University of Oregon. 


Reader in Public Opinion and Communication. Edited by BERNARD BEREL- 
SON and Morris JANow!Tz. (Glencoe, IIl.: Free Press. 1953. Pp. xi, 
611. $5.50.) 


The field of mass communications is rapidly making strides as an 
autonomous social discipline. The study of communication has a long 
tradition, but the attempt to approach it with some precision, and the 
search for its key variables, is of comparatively recent origin. There is a 
pathological syndrome associated with the too-rapid growth of a field of 
interest. It spreads itself too widely and exaggerates itself. It usually be- 
comes faddish — and a host of trivial studies dot its literature, studies 
wherein method becomes ritual, and significant and critical questions 
become lost in the engulfing tide of “this is the thing to do.” In such a 
situation, a volume such as this one which carefully surveys the field, 
and sifts the significant from the trivial contributes real leadership in 
developing study. 

Berelson and Janowitz performed a notable service with their first 
reader which appeared in 1950. They pointed out the bases for significant 
research and good teaching in this area. In this enlarged edition, they have 
improved upon and supplemented their earlier work. 
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The major subheads in this newer Reader include the theory of public 
opinion, the formation of public opinion, the impact of public opinion on 
public policy; on communications — sections on structure of media, audi- 
ences, content effects, and democratic objectives. The newer material is 
to be found in the section on methods in public opinion research. 

In the hands of some, the concept of communication is so broad it 
becomes another imperialistic social science. For what isn’t communica- 
tion? It is laudable that the scope of the field encompassed by the editors 
makes it limited to problems and situations where communication is a sig- 
nificant factor and not merely a symptom or an index. One might have 
added readings like Gabriel Almond’s discussion of opinion, public 
“mood” and its relationship to foreign policy, or perhaps more on totali- 
tarian opinion control techniques. Selection problems being what they 
are, inclusions and exclusions do not detract from the inestimable useful- 
ness of this Reader to all social scientists, and to political scientists espe- 
cially. M 


LesTER G. SELIGMAN. 
University of Oregon. 


Wings for Peace; A Primer for a New Defense. By Bric. Gen. BoNNER 
Fevers, U.S. Army, Ret. (Chicago: Henry Regnery Company. 1953. 
Pp. 248. $3.50.) 


“No true economy can be exercised until we solve the problem of 
national defense.” A new defense establishment of 2,700,000 men (1,500,- 
000 in the Air Force alone) expending forty billion dollars per year 
initially, and less thereafter, would afford America vastly greater national 
security and ability to fulfill treaty obligations than the present larger and 
more costly establishment. Such efficiency and economy would result 
from adoption of a “new strategy” which “can be stated simply: The 
best Air Force in the world; supported by an adequate Army and Navy.” 
Such air power would constitute the most effective possible war deterrent, 
and if war came anyway would ease its horror since, “Once we win the 
battle of the air, the war will be all but over.” 

The alleged unsuitability of existing defense preparations stems from 
the Kennan containment theory in foreign policy plus a “stubborn military 
tradition” oblivious to strategic bombing effectiveness in World War II 
and atomic air power as “the” deterrent to Soviet ambitions during the 
Berlin blockade. The “tradition” was further abetted by Korea since the 
politically limited employment of air power for tactical purposes there 
afforded no opportunity for exploitation of its strategic function, to “strike 
and destroy the source of supply.” 

Both the strategic and tactical thinking of top-level military authorities 
are vigorously condemned. No offensive capability is seen in Navy Air, 
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and the Marine Corps is simply ignored. The Army would be reduced 
to ten airborne divisions chiefly concerned with defense of air bases. The 
hinge of the argument is the term “adequate” in the “new strategy” since 
the assumption throughout the book is one of either armed truce or total 
war. The possibility of piecemeal catastrophe is dismissed as a fiction of 
erroneous analysis. 

The theses are not altogether new. Rather they are a consistent part 
of the Douhet, Mitchell, de Seversky succession, and much of the detail 
was debated in the MacArthur hearings. However, essential acceptance 
of the viewpoint recently by Great Britain and Canada may justify full 
reconsideration in America. Certainly the comments on inadequate do- 
mestic air defense are worthy of profound attention. 

Nonetheless, General Fellers is not a convincing Moses. His pathway 
out of the wilderness of painful responsibility which is the current price 
of American world leadership is so beset with oversights and inconsist- 
encies that it appears most unlikely to lead to the promised land of peace 


and lower taxes. 
Wattace H. Best. 


University of Southern California. 


The Dilemma of Democratic Socialism: Eduard Bernstein’s Challenge to 
Marx. By Peter Gay. (New York: Columbia University Press. 1952. 
Pp. xvii, 334. $4.50.) 


All the historians of modern socialism have touched lightly upon 
Eduard Bernstein and the “Revisionist” movement of which he was the 
intellectual ornament, but Peter Gay has finally given us the first com- 
prehensive analysis of his “challenge to Marx” and of the social forces 
within German socialism that buttressed it. While the personality of Bern- 
stein inevitably plays a part in the analysis of Revisionism, this is not a 
biography; Mr. Gay has only employed biographical technique where it 
is necessary for understanding a broader issue, e.g., the connection between 
Fabianism and Revisionism. One is reminded of Perry Miller’s fine study 
of Jonathan Edwards in which biographical detail likewise was employed 
as an instrument for analyzing the climate of opinion, rather than as an 
end in itself. The result of Mr. Gay’s labors is a splendid book which 
serves to demonstrate that sound research and good writing are not the 
mortal enemies they are often thought to be. 

The background of Revisionism was a developing schizophrenia within 
German social democracy —a tendency whose manifestations Marx had 
sensed at the time of the Gotha Program, but which moved towards its 
full fruition in the 1890’s, once Bismarck’s repressive policies had been 
reversed. To employ Max Weber’s terminology, the German socialists 
were theoretically dedicated to an “ethic of ultimate goals,” while on the 
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practical level, once the heat was off and they could emerge from under- 
ground, they were rapidly adopting an “ethic of responsibility.” While 
socialist rhetoric still rang with the slogans of class war and revolution, 
socialist practice tended to concentrate on the attainment of immediate 
objectives through class collaboration and the democratic process. Conse- 
quently, German social democracy fell between two stools: it was de- 
nounced by authentic radicals like Rosa Luxemburg for its opportunism 
and conservatism, while simultaneously arousing the enmity of the middle 
classes by its revolutionary verbiage. 

But if mankind is generally unwilling to practice what it preaches, it 
is even less interested in having its hypocrisy revealed. Thus, Bernstein, 
who conscientiously pointed out to the party leadership that it was not 
living up to its espoused principles, was denounced high and low as a 
traitor who had sold out to the bourgeoisie. Even Kautsky, who should 
have known better, joined in the chorus of condemnation. 

In his analysis of the Revisionist movement, Gay points out a fact 
which critics of Bernstein (in some instances — Lenin, Trotsky, Luxemburg 
— deliberately) overlooked, namely, that the opportunist wing of German 
socialism, which for tactical purposes often assumed an ostensibly Revi- 
sionist position, was not in any real sense Revisionist. Indeed, it is doubtful 
whether the trade-union potentates of this configuration really understood, 
or were interested in understanding, the theoretical niceties of Bernstein’s 
position. They were simply in search of a stick to beat Kautsky with, and 
Revisionism served this function admirably. The falsity of the left-wing 
generalization which groups Bernstein with Noske, Ebert, and Legien, was 
demonstrated after the war broke out in 1914, when Bernstein, heavy of 
heart but convinced of the justice of his position, broke with the chauvinist 
party leadership and asserted the traditional internationalism of socialism. 

There is about the character of Bernstein a sort of lonely nobility. 
Castigated by his intellectual cohorts for his heresy, which they at least 
understood, he found that his allies, who were of an essentially anti-intel- 
lectual disposition, were by his side for the wrong reasons. Yet, though it 
cost him his position in the party and his friendship with the comrades of 
his youth, his intellectual integrity forced him to state the truth as he saw 
it, that the Marxist emperor had no clothes. Analyzing the changing tem- 
per of the times, he asserted that the socialists must emerge from their mil- 
lennial adolescence and accept the responsibilities of life in a democratic 
society. In the issue, the party refused to abandon its cherished and ritu- 
alized ambivalence with, as Sturmthal has shown in his Tragedy of Euro- 
pean Labor, dire consequences. Unable to decide whether to be the doc- 
tors or the heirs of capitalism, the German socialists became instead the 
midwives of instability, of an instability which played into the hands of 
the Nazis. 
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In sum, students of socialism and of political theory generally should 
be indebted to Mr. Gay for his illuminating analysis of one of the 
dark corners of socialist thought. One can wish that the author had 
devoted somewhat more space to the examination of the intellectual cur- 
rents in opposition to Bernstein — while Rosa Luxemburg gets an abbrevi- 
ated treatment, no space is given to the influential orthodox Marxist coun- 
terattack launched with the publication of Hilferding’s Finanzkapital — 
but such a reservation is of a decidedly picayune character. The Dilemma 
of Democratic Socialism is a major contribution to our knowledge of so- 
cialist development, and it is to be hoped that Mr. Gay will next turn 
his powers of analysis on the neglected figure of Karl Kautsky. 


Haverford College. Joun P. Rocue. 


Joseph B. Eastman: Servant of the People. By Craupe Moore Fuess. 
(New York: Columbia University Press. 1952. Pp. xv, 363. $5.00.) 


One of the most useful but neglected approaches to the study of 
public administration is the biographical description and analysis of the 
lives and works of able administrators. Although Joseph Eastman has 
been widely regarded as one of the most distinguished and gifted ad- 
ministrators and public servants in American public life, we have lacked 
a sympathetic and critical account of his life and times. In order to fill 
this gap, the Joseph B. Eastman Foundation, which was created by some 
of Eastman’s friends and is now administered by the trustees of Amherst 
College, sponsored the preparation of Eastman’s biography by Mr. Fuess. 
He has drawn upon Eastman’s extensive correspondence and other writings, 
the reminiscences of his colleagues and friends, and the files of the Inter- 
state Commerce Commission. While Mr. Fuess gives a highly sympathetic 
account of Eastman’s career largely in personal terms, he gives us little 
understanding of his role in the development of federal regulation of 
business in general and the rise of the independent regulatory commission 
in particular. 

Eastman graduated from Amherst in 1904 and went to work for 
Robert A. Woods, the pioneering founder of South End House in Boston. 
During the next ten years he served as secretary of the Public Franchise 
League, worked somewhat with Brandeis on railroad problems, had a brief 
experience with arbitration cases, and secured appointment at the age of 
thirty-three to the Public Service Commission of Massachusetts. He served 
with the State Commission until the confirmation of his appointment to 
the Interstate Commerce Commission in 1919. 

Mr. Fuess tells us surprisingly little about Eastman as a formulator 
of policy and analyst of transportation matters. But the reader learns 
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that Eastman was never dashing or spectacular, had no expensive vices, 
possessed an “almost limitless capacity for what most people would have 
called sheer drudgery,” and was generally unwilling to delegate authority. 
As a Theodore Roosevelt Progressive, Eastman was dismayed by corruption 
in government and by the “sinister maneuvers of pressure groups.” He 
considered politics to be essentially nasty: therefore railroad regulation 
could function satisfactorily only if it was kept free from the “turmoil of 
politics.” He “detested political strategy and opportunism” and “rejected 
expediency as a motive for action.” He emphasized the so-called judicial 
duties of a federal commissioner rather than his administrative tasks. 
After 1934, when he abandoned public ownership as a solution to the 
railroad problems of the country, Eastman became the major advocate for 
regulation of business by commissions acting in an independent, neutral, 
nonpolitical manner. While he took the public interest as his standard, he 
regarded its definition as a matter for nonpartisan experts rather than the 
politicians. 

Despite its sentimentality and frequent banality, this volume is 
informative. The author reveals a very limited understanding of regulatory 
administration and displays no critical judgment concerning Eastman’s 
role in the development of the regulatory commission. Nevertheless, Fuess 
has portrayed Eastman convincingly as a man with a strong sense of duty 
and conscience, a moralist who shunned speculative philosophy, a good- 
natured fellow with a quiet sense of humor, and something of a lone wolf 
both in religion and politics. Fuess strongly admires Eastman as a champion 
of the public service free from partisan considerations and untainted by 
politics. Those who share this view will probably continue to regard 
Eastman reverentially. But those who view economic regulation by govern- 
ment as inescapably and necessarily political will demand more historical 
perspective and a more critical appraisal than the author has supplied. 


Marver H. BERNSTEIN. 
Princeton University. 


The Political Liberalism of the New York Nation, 1865-1932. By ALAN 
PENDLETON Grimes. (Chapel Hill: University of North Carolina 
Press. 1953. Pp. ix, 133. $1.25.) 


“A liberal is here defined,” Mayor Joseph Clark of Philadelphia 
wrote in a recent number of the Atlantic Monthly, “as one who believes 
in utilizing the full force of government for the advancement of social, 
political, and economic justice at the municipal, state, and national levels.” 
Certainly the word “liberal” has swung full cycle, being utilized early in 
the last century to describe dynamic individualism, and coming in recent 
years to signify a faith in the omnicompetence of the state. Dr. Grimes’s 
monograph is a valuable study in the progression of a system of ideas. 
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Probably, as Professor Grimes suggests, Benthamite liberalism bore within 
itself, from its first ascendancy in the minds of men, the seeds of this 
development: from believing in the sufficiency of private judgment and 
the power of individuals to follow their own self-interest successfully with- 
out regard for tradition, the “liberal” element in recent decades has put 
its faith in the planned society. The words of J. M. Keynes, in Two 
Memoirs, put the matter succinctly: “Benthamism,” he wrote, 


I do now regard as the worm which has been gnawing at the insides of modern civiliza- 
tion and is responsible for its present moral decay. We used to regard the Christians 
as the enemy, because they appeared as the representatives of tradition, convention, 
and hocus-pocus. In truth it was the Benthamite calculus, based on over-valuation of 
the economic criterion, which was destroying the quality of the popular Ideal. 


Total collectivism, Keynes continues, is the logical product of Benthamite 
“liberalism.” 

From Bentham onward, perhaps, the dominant school of “liberals” 
has indulged, almost unconsciously, a corruption of an honorable word, 
the adjective “liberal” as it was employed from Cicero to Burke. In the 
eighteen sixties and seventies, on either side of the Atlantic, some of 
Bentham’s heirs became painfully conscious of this drift. E. L. Godkin’s 
career and opinions display such an alarm at liberalism’s left hand undoing 
the work of its right; and the journal which Godkin founded, the Nation, 
is a record of the metamorphoses of the liberal mind in America. 

Dedicated in 1865 to the political liberties of individuals and the 
economic doctrines of Manchester, the early Nation was at once a reform- 
ing and a conservative force: for a strong cautionary streak ran through 
the character of that gifted journalist Godkin. The Gilded Age disgusted 
him, and in his later years he expressed a profound gloom at the prospects 
of the American republic. “He retired at the turn of the century, some- 
how serene though defeated,” Professor Commager says of him, “seeing 
journalism vulgarized, the ‘chromo’ civilization which he had once derided 
triumphant, and his adopted country embarked upon paths of conquest 
which he thought disastrous. His like was not seen again.” 

Godkin gone, the Nation continued for some years in his system of 
opinions, substantially what Bagehot calls “conservative liberalism.” “The 
Nation took no positive part in the progressive movement,” Mr. Grimes 
observes. “As a critical journal of contemporary opinion, speaking for the 
intellectuals, its criticism registered a protest against the spirit of progressiv- 
ism rather than a willingness to lead or guide it.” In 1909, when a man of 
genius, Paul Elmer More, became editor, the journal declared itself con- 
servative. Mr. Grimes does not touch upon the relationship between More 
(who was quite willing to be called a reactionary, detesting all the works of 
Bentham) and the Nation’s liberal proprietor, Osward Garrison Villard. 
It would have been interesting, too, where possible, to identify the several 
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authors of Nation editorials. The following passage (1916) quoted by Dr. 
Grimes is unmistakably the work of More, though he had ceased to be 
editor two years earlier: 


The modern equivalent of Nemesis — failure resulting from defects in character — has 
received all too little attention; yet unless it is taken into account, well-meaning reforms 
bid fair to defeat themselves by uprooting some of men’s best instincts; in especial the 
sense of personal responsibility, however humble and harassing the conditions en- 
countered. 


Villard himself assumed the editorship in 1918, and the Nation began 
to go over to progressivism; its course is traced painstakingly by Dr. Grimes, 
who ends his study with the triumph of the newer liberalism in 1932. 
But the Nation has continued to change since then — upon the impulse, 
perhaps, which More described as neoterism, the itch for change, in com- 
bination with pleonexia, the lust after power —until now Mr. Peter 
Viereck calls that journal “the chief organ of ‘softness’ toward the Soviet”: 


a far cry from Manchester. A 
y RusSELL Kirk. 


Michigan State College. 


Olson’s New Deal for California. By Ropert E. Burke. (Berkeley and 
Los Angeles: University of California Press. 1953. Pp. 279. $4.00.) 


This able venture into contemporary history tells a story that has most 
of the earmarks of a tragedy. Seldom in fiction is the hero more promising 
than the central figure of this real-life drama. Rarely has a hopeful enter- 
prise disintegrated more completely into a hopeless struggle. 

How this study of the Olson regime could have been made under 
better auspices is difficult to imagine. The author is a gifted young historian 
on the staff of the Bancroft Library, University of California, in which the 
Olson papers are deposited. Most of the principals are still living and avail- 
able for interviews, yet a decade has passed and the era may now be 
seen in some perspective. The publisher has done a superlative job, as 
usual, at editing and printing, although this reviewer dislikes the innovation 
of numbering pages at the bottom. 

Culbert L. Olson, only Democratic governor of California in the 
twentieth century, was elected in 1938 and defeated in 1942. The delay 
in capturing the governorship so long after the Roosevelt national vic- 
tories is attributed to Upton Sinclair’s nomination in 1934. Olson’s first 
act was to pardon Tom Mooney, whose case had been a cause célébre of 
labor and leftist movements for a quarter of a century since the Prepared- 
ness Day bombing. 

After this initial demonstration of high courage, the Governor suffered 
a number of personal and official blows. He fell ill himself not long after 
the inaugural; his wife died within four months. In the legislature the 
administration received rough treatment: although the Assembly had a 
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nominal Democratic majority, its partisan leadership was soon overthrown, 
and the house resumed its traditional factional alignment; the Senate was 
Republican and anti-Olson throughout his term. 

The problems initially faced by the Olson regime were difficult: un- 
employment was at a high level, the relief load burdensome, the budget 
out of balance. After war came, many readjustments were necessary and 
new problems posed. His appointments to the official family were as varied 
as the moods of the little girl with the curl — from very good to very bad. 
He was plagued with personnel trouble. Hunger for office was keen, but 
some of those appointed were not devoted to their chief or to the ideal 
of a public office as a public trust. 

Dr. Burke concludes that Olson’s inability to achieve his own goals 
in fields like unemployment relief, health insurance, public ownership, and 
taxation was due largely to the decline in reform sentiment, to an over- 
specific program, to lack of press support, to excessive emphasis on party, 
to frequent heavy-handedness, to deficiency in administrative ability, and 
to plain bad luck. The author has performed a real service, not only in 
carefully chronicling tragic events, but in pointing up the solid achieve- 
ments: penal reform, mental health improvements, defense of civil liber- 
ties, and outstanding appointments to the judiciary. 


University of California, Los Angeles. Dean E. McHenry. 


Political Tracts of Wordsworth, Coleridge, and Shelley. Edited by R. J. 
Wuirtr. (New York: Cambridge University Press. 1953. Pp. xliv, 
303. $6.00.) 


Mr. White has provided in his book an excellent companion-piece 
of readings to the classic secondary commentaries like Professor Brinton’s 
Political Ideas of the English Romanticists, and Professor Cobban’s Edmund 
Burke and the Revolt against the Eighteenth Century. He has gathered 
together a number of political tracts which, except for Shelley’s Defence 
of Poetry, have been relatively neglected in the history of English political 
thought. We are now enabled to read, in their entirety, Wordsworth’s 
tract on The Convention of Cintra; The Statesman’s Manual and the Lay 
Sermon of 1816 of Coleridge; and Shelley’s Philosophical View of Reform 
— all of them written in that black decade of Eldonian Tory politics after 
1809 when England seemed to be on the verge of revolution and the 
English governing class seemed to have been bereft of the instincts of 
statesmanship. The romantic revolt against the rationalist ethic which 
had been inaugurated by the publication of the Lyrical Ballads in 1798 
received its political expression in these writings. Not the least merit they 
possess is that they help us to understand how the poet who challenges the 





854 THE WESTERN POLITICAL QUARTERLY 


main ideas of his time and society is driven into a re-examination of the 
social foundations upon which the ideas have been erected. 

For the poet, as the Lake Poets themselves perceived, neglects half 
of his nature if he embraces the narrow precept of art for art’s sake. Words- 
worth could not rest so long as it seemed to him that in making their 
peace with Napoleon the allied powers of 1809 were betraying the Spanish 
people to the ambitions of an imperialist Caeserism. As Mr. White aptly 
points out, it was an act comparable to the betrayal, in our own day, of the 
European working class that was engineered by the Soviet Union in the 
Hitler-Stalin Pact of 1939. Shelley’s republican radicalism, for all of its 
Godwinian simplicities of theory, drove him, like Milton before him, into 
an ardent championship of the popular cause against the collective op- 
pressions of priest and king and noble; there are passages in the Philo- 
sophical View of Reform on the character of the new rich bred by the 
vast speculations of the Napoleonic wars that recall the angry venom 
of Cobbett at its best. Coleridge, finally, analyzed with fine philosophic 
insight the weaknesses of the metaphysics of the acquisitive society that 
went back, in origin, to the work of Locke in the seventeenth century. He 
fashioned out of this insight an impressive plea for the planned regeneration 
of intellect and imagination on the part of the governing class of his 
time. It is only necessary for the historian to note that he was no more 
listened to than was Socrates in an Athens corrupted, as was the England 
of Coleridge’s time, by the effects of a generation of war. 

They all saw, in their different ways, that the thinker in any society 
must become, in Shelley’s fine phrase, “the trumpet that sings to battle.” 
The final thought which the reading of these tracts leaves with the reader 
is that they have a lesson to teach the intelligentsia of ~ur own age. It 
is an age as revolutionary as early nineteenth-century England. Yet it 
seems incapable of rousing its professional teachers to the kind of lively 
tract-warfare characteristic of 1640, 1789, and the years after 1815. The 
political essayist, especially in America, has been supplanted by the social 
scientist. And the latter does not fight for social ideals; he analyzes 
behavior. He writes books that describe but do not explain. He does not 
join ordinary humans in the tenor of their ways; he is content to observe 
them. If, indeed, he is excited by any social goal, it is to be controller 
rather than crusader, for he is convinced that method is the secret of 
community organization. The result is, with few exceptions, a scholastic 
literature of such monumental dullness that the reader is driven back in 
glad relief to the sort that Mr. White has compiled. To read that latter 
type is to be made aware that, to rephrase Marx, the social scientist has 
hitherto analyzed the world and that it is now his task to change it. 


; ' Gorpon K. Lewis. 
Brandeis University. 
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Round Table VII: Soviet-United States Relations: Pattern and Impact. 
Round Table VIII: The Changing Civil Service: Professional or Political. 
Round Table IX: Pressure Politics in the West. 


12:30 p.m. Luncheon (Speaker to be announced). 

ADJOURNMENT 
For information write to ProFessor ALLAN R. RICHARDS, Secretary-Treasurer, The Western 
Political Science Association, University of New Mexico, Albuquerque, New Mexico; or 
ProFEssoR JOHN M. SwarTHouT, President, The Western Political Science Association, 
186 Eldora Drive, Mountain View, California. 
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The Institute of World Affairs held its thirtieth annual meeting at 
Riverside, California from December 13, to December 16, 1953. The 
Conference, sponsored by the University of Southern California in cooper- 
ation with the colleges and universities of the Pacific area, adopted as its 
general theme “Dilemmas of American World Leadership.” 


Among the addresses of the plenary sessions should be mentioned: 


“The Power of Ideas,” by O. M. Wilson, President-Elect, University 
of Oregon; “Logistics of the Cold War,” by Dr. Ganse Little, Minister, 
Pasadena Presbyterian Church; “The Realities of American Military Lead- 
ership,” by John M. Swarthout, Oregon State College; “Strategic Criteria 
for a Policy of Liberation or of Containment,” by Arthur C. Turner, Uni- 
versity of California, Riverside; “American Power and National Sensitiv- 
ities,” by Henry G. Dittmar, University of Redlands; “The High Stakes of 
American World Policy, Style 1953,” by Charles E. Martin, University of 
Washington; “The Realities of American Economic Leadership,” by Law- 
rence C. Lockley, University of Southern California; “The Strategy of 
Economic Warfare,” by Morton C. Grossman, State College of Washing- 
ton; “Potentialities of Private Business in World Economic Development,” 
by Wayne Mackenzie Stevens, San Francisco State College; “Problems of 
a Rich Uncle,” by Arthur N. Young, recently Head of Financial Mission 
to Saudi Arabia; “Basis for Survival in the Atomic Age,” by John A. 
McCone, President, Los Angeles World Affairs Council; “The Realities 
of American Political Leadership,” by Ross N. Berkes, University of South- 
ern California; “American Leadership and Collective Security: The Mean- 
ing of Korea,” by James T. Watkins IV, Stanford University; “Neutralism: 
The Challenge to American Diplomacy,” by Robert G. Neumann, Uni- 
versity of California, Los Angeles; and “American Security and the United 
Nations,” by David H. Popper, U.S. Department of State. 


Round table topics and their respective chairmen are given in the 
following: 


Can Regional Defense Pacts Provide Security? — Dean E. McHenry, 
University of California, Los Angeles; Psychological Weapons in the De- 
fense of the Free World — Franz B. Schick, Western Political Quarterly, 
University of Utah; Perspective on NATO — John A. Vieg, Pomona Col- 
lege; The Nature of Western Influence in East Asia—Robert A. Scalapino, 
University of California, Berkeley; Alternative Policies in the Middle East 
— George Lenczowski, University of California, Berkeley; Economic Na- 
tionalism and the Integration of the Free World — George C. S. Benson, 
President, Claremont Men’s College; Private Enterprise and the Security 
of the Free World — Malcolm Smith, University of California, Riverside; 
World Population Pressures and American Foreign Policy — Roy V. Peel, 
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University of Utah; Can East-West Trade Be Justified? — Philip Neff, 
University of California, Los Angeles; Patterns of Aid to Underdeveloped 
Areas — Henry C. Reining, Jr., University of Southern California; Can 
American National Sovereignty Be Reconciled with International Commit- 
ments? — Glenn S. Dumke, Occidental College: Is There a Basis for a 
Soviet-American Settlement? — Alfred G. Meyer, University of Washing- 
ton; Tensions in the Western Hemisphere — Martin B. Travis, Stanford 
University; Should the United States Seek to Revise the United Nations 
Charter? — Raymond G. McKelvey, Occidental College; and American 
Foreign Policy and Vestigial European Colonialism — Neal D. Houghton, 
University of Arizona. 

Dr. Arthur G. Coons, President, Occidental College, served as the 
Director of the Institute. 


7 


A regional conference of the American Society of International Law 
was held at the University of Washington on November 6-7, 1953. Round- 
table topics and their respective chairmen are given in the following: 


Problems Instant to a Korean Truce and the Forthcoming Peace Con- 
ference — Linden A. Mander, University of Washington; The Essential 
Difference between the Bricker Resolution and the Knowland Amendment 
Relating to Treaty Law — Charles E. Martin, University of Washington; 
The New Policy Regarding United Nations Treaties — Dell G. Hitchner, 
University of Washington; and Recent Developments Relating to the 
Doctrine of the Continental Shelf — George F. Curtis. 


? 


The 1953-54 lecture series of the Social Science Foundation of the 
University of Denver will feature seven outstanding speakers, each discuss- 
ing a separate aspect or area of world affairs. The series began in October, 
and will continue through April, 1954. The speakers and topics are: 

William H. Lawrence — “U.S. Foreign Policy as Seen from Washing- 
ton”; Lady Rama Rau — “India’s Social Revolution”; Gabriel Almond — 
“The Appeals of Communism”; Ferdinand Kuhn — “Military Pressures 
on Foreign Policy”; Cornelis de Kiewiet — “Africa’s Role in the World 
Today”; Robert A. Smith — “Southeast Asia and America”; and Philip 
E. Mosely — “The Nature of the Soviet Challenge Today and Tomorrow.” 


7 


The Seventh Annual Conference of the World Affairs Council of 
Northern California was held at Asilomar on October 30-November 1, 
1953. “Twentieth-Century Colonialism” was the subject of this year’s 
conference which was chaired by Professor Thomas C. Blaisdell, Director 
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of the Bureau of International Relations, University of California, Berkeley. 
Among the participants should be mentioned Dr. Henry F. Grady, Presi- 
dent of the World Affairs Council; Dr. James Yen, International President 
of the Mass Education Movement; Dr. Mehdi Ben-Aboud, Moroccan 
Nationalist party; Professor Gordon Wright, University of Oregon; Colonel 
Allen Griffin, Monterey Peninsula Herald; Mr. Archibald Campbell, 
Colonial Attaché of the British Embassy, Washington, D.C.; Professor 
Harold Fisher, Stanford University; Mr. Henry A. Byroade, Assistant 
Secretary of State; and Professor John B. Condliffe, University of Cali- 


fornia, Berkeley. 
A 


University of California, Berkeley: 


Professor Charles Aikin will spend the spring semester on sabbatical 
leave. 


Professor Lipson has resumed his teaching after a leave spent in Brazil 
where he served with the United Nations T.A.A. 

Dr. Dwight Waldo has been promoted to the full professorship and 
has resumed instruction after a year’s sabbatical spent in Washington, 
D.C., and in England. 

Dr. George Lenczowski has returned as a visiting associate professor 
following a year of study and research in the Near and Middle East. 

Assistant Professor George Lipsky is on leave and is spending the year 
as a fellow at the Council on Foreign Relations in New York. 

Professor Rupert Emerson, Harvard University, who is doing a year 
of study and research in California, will offer a graduate seminar during 
the spring term on some of the basic problems of contemporary colonialism. 

Professor Frederick Lawson, Oxford University, offered during the 
autumn term a regular schedule of undergraduate and graduate courses 
on comparative and public law. 

Dr. Alford Carleton, President of Aleppo University, will be a visiting 
professor during the spring term, and, together with Professor John B. 
Condliffe of the Economics Department, will offer a graduate seminar on 
“American Policy Toward the Peoples of the Near and Middle East.” 

Max B. Thornburg, petroleum expert, has been appointed the first 
“Regent’s Professor” in the University of California, and the department 
of political science has been asked to assume responsibility for a program 
which will make the best use of Mr. Thornburg’s time. 

Dr. Russell Barrett has been appointed to a position at the San Fran- 
cisco State College. 


Mr. Frank Miller who is completing his dissertation on Japan has 
accepted an appointment at Ohio State University. 
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Washington State College: 


Dr. Claude B. Cross and Dr. Herbert J. Wood participated in the 
Institute of International Relations held November 13, 14, and 15, in 
Spokane, Washington. The theme of the Institute, “American Foreign 
Policy As Asia Sees It,” was sponsored by the Spokane Center of Wash- 
ington State College. 


Dr. Daniel M. Ogden, Jr., served as resource person for the northwest 
district meeting of the American Association of School Administrators 
in Spokane on November 23. He also participated together with Dr. Paul 
Beckett and Dr. Thor Swanson in the program for the “Conference on 
Universities for Public Service,” sponsored by the University of Oregon, 
department of political science, Eugene. 


University of California at Los Angeles: 
Dean E. McHenry will be on sabbatical leave in Australia during 1954. 


Ernest Engelbert, assistant professor, received a grant from the John 
Randolph Haynes and Dora Haynes Foundation to study the problems of 
metropolitan and regional growth in the southern California area. 


Charles R. Nixon, associate professor, has received a grant from the 
Carnegie Corporation to enable him to accept a one-year appointment at 
the University of Natal, Durban, Union of South Africa. Professor Nixon 
will help set up a program of advanced training in social science research 
which the University is inaugurating with the assistance of the Union’s 
national council for social research. During the calendar year 1954, Pro- 
fessor Nixon will be on leave from the university. 


Colorado Agricultural and Mechanical College: 


After a leave of absence spent at Stanford University, Professor 
McKinnon returned to the campus this fall. 


Dr. Bruce Frye has been appointed as a new staff member with the 
rank of assistant professor. 


Dr. Ned V. Joy, formerly of Princeton University, and Dr. Henry L. 
Janssen, formerly with the University of California at Santa Barbara, have 
joined San Diego State College as assistant professors of political science. 


At the University of Oregon, Lester Seligman has been appointed as 
assistant professor of political science. 


Professor Henry W. Ehrmann, University of Colorado, has been 


appointed a member of the National Selection Committee for Fulbright 
Awards for the current year. 


Professor S. M. Kennedy, Jr., has been promoted to associate professor 
at Texas Technological College. 
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San Jose State College: 


Burton R. Brazil has been appointed to the political science faculty 
for the academic year 1953-54. 


Earl C. Campbell, professor of public administration, will be on 
sabbatical leave until September, 1954. 


Dean R. Cresap has been promoted to associate professor. 
S. Laird Swagert has been promoted to a full professorship. 
William H. Vatcher has been promoted to assistant professor. 


University of Denver: 


J. Douglas Mertz has been promoted to the rank of associate professor 
and has been named head of the department of political science. 

Dr. Fred Sondermann, recently of the Yale Graduate School, has 
been appointed to an instructorship in political science. 

Dr. Josef Korbel worked five weeks this summer with a Massachusetts 


Institute of Technology project studying Soviet techniques for seizure of 
power. 


University of Washington: 


From August 30, to September 4, a Pacific Northwest Workshop in 
Practical Politics was held on the campus of the University of Washington. 


This was one of three regional conferences for political scientists sponsored 
by the Citizenship Clearing House. Hugh A. Bone directed the conference 
and was assisted in the planning and execution of it by Maure L. Gold- 
schmidt, Reed College; A. Freeman Holmer, Willamette University; 
George A. Shipman, University of Washington; and Robert Y. Fluno, 
Whitman College. Some fifteen political leaders also participated in the 
week’s discussions. 


Among those attending the conference were: Donald G. Balmer, 
Lewis and Clark College; Bernard C. Borning, and Clifford I. Dobler, 
University of Idaho; Robert F. Fuquay, Russell Maddox and William A. 
McClenaghan, Oregon State College; Wilmer L. Bohlmann, Eggert Giere, 
Darrell P. Hammer, and Robert H. Simmons, University of Washington; 
M. J. Harmon, Utah State Agricultural College; James B. Harrison, Port- 
land State Extension Center; Harry M. Hutson, Linfield College; Daniel 
M. Ogden, Jr., State College of Washington; August Radke, Western 
Washington College of Education; F. Wesley Walls, Seattle Pacific College. 

On November 1, a Washington State Citizenship Clearing House 
was opened with Professor Bone serving as director during the year 1953-54. 

Professor Don Webster attended the National Municipal League 
meeting in Richmond, Virginia. 
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\ Check These New Books From McGraw-Hill 


ELEMENTS OF AMERICAN GOVERNMENT 


New second edition 


By JouHNn H. Fercuson, Pennsylvania State College and DEAN 
E. McHenry, University of California at Los Angeles. McGraw- 
Hill Series in Political Science. In press. 


Here is a brief treatment text for the general course on American Government 
treating federal, state and local government. The new edition is up to date, easy to 
read, 100 pages less than the first edition, more copiously and effectively illustrated 
than previously, and largely rewritten. 


A SHORT HISTORY 
OF INTERNATIONAL ORGANIZATION 


By Gerarp J. MANGoNE, Swarthmore College. McGraw-Hill 
Series in Political Science. 326 pages, $5.00 


This is a brilliantly written survey of international organizations, their origins, 
development, and structure throughout history, with particular emphasis on the 
19th and 20th centuries. Woven into the text are pertinent documentary extracts, 
many heretofore not available in English. 


THE AMERICAN SYSTEM OF GOVERNMENT 
THE AMERICAN FEDERAL GOVERNMENT 


By Joun H. Fercuson and Dean E. McHenry. McGraw-Hill 
Series in Political Science. Third editions 


The American System of Government, 1056 pages, $6.00, is an exceptional text 
for political science courses covering national, state, and local government. In 
this edition organization remains the same while style is more vivid and stimu- 
lating. Beginning with a general discussion of political ideas and institutions from 
colonial, revolutionary, and confederate periods, the text goes on to a discussion 
of Constitution, essentials of national government and national powers and func- 
tions. The chapters on local and state governments embrace constitutions and 
charters, legislative bodies, executives, and selected functions. 


The American Federal Government, 902 pages, $5.50, is an abridgment of The 
American System of Government including only sections and chapters covering the 





national scene. 








Send for copies on approval 


McGRAW-HILL BOOK COMPANY, Inc. 


330 West 42nd Street New York 36, N.Y. 
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Combined and Enlarged 


A GRAMMAR OF 
AMERICAN POLITICS 


NATIONAL, STATE and LOCAL GOVERNMENT 


by WILFRED E. BINKLEY, Ohio Northern University 
and MALCOLM C. MOOS, The Johns Hopkins University 





CONTENTS 


One: The National Government 


. Foundations of American Government 

. Citizenship: Rights and Privileges 

. Institutions of Popular Control 

. The Presidency 

. The Federal Administration 

. The National Legislature 

. The Federal Judiciary 

. Major Federal Functions......... IN TAT ee 


Two: The State and Local Governments 


. State Government 
. Local Government 


Supplementary Reading 
678 x 9¥2 inches, cloth, $6.00 text 
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Examination copies on request 


Alfred A. Knopf, Publisher 


501 Madison Avenue College Department New York 22 
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